RFB 2024-001-068

REQUEST FOR BIDS

Housing Authority of the Cherokee Nation
P.O. Box 1007
Tahlequah, OK 74465
(918) 456-5482

RFB for the Construction of Nine (9)
3 & 4 Bedroom home located in Adair, Cherokee, Delaware,
Nowata, Sequoyah and Tulsa Counties within Cherokee
Nation Reservation

Bid Solicitation: # 2024-001-068

Bids Due: October 15, 2024, at 5:00 P.M.
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Request for Bids
Detailed Announcement

GENERAL:

The Housing Authority of the Cherokee Nation is seeking bids from qualified contractors for the
construction of Nine (9) turn-key construction of 3-bedroom & 4-bedroom homes located in
Adair, Cherokee, Delaware, Nowata, Sequoyah and Tulsa Counties within the Cherokee Nation
Reservation. Interested parties are to provide bids to furnish all necessary labor, quality control,
licenses, materials, equipment, tools, supplies, permits, insurance, and supervision to complete
the entire project and to perform the work require thereof within the time specified after receipt
of the “Notice to Proceed”. The project must be fully completed within 180 working days or
$1,000.00 per working day will be charged to the contractor for each day that work continues
beyond the contract end date. Contract extensions will only be allowed under extenuating
circumstances. The Scope of Work and Specifications are available in the bid packet, along
with all information and all necessary form documents.

Bid will be awarded to the lowest, most responsive/responsible bidder. The subsequent
contract must be fully executed within (10) ten days of award or the bid will become null and
void, and the next lowest most responsive/responsible bid will be considered. Contract award
will be subject to the availability of funds.

HACN reserves the right to reject any and all bids. HACN reserves the right to determine if a bid
meets stated requirements, and to award a contract that is in the best interest of the HACN,
considering but not limited to the total cost and capability of the bidder. Bidders are responsible
for all costs associated with the preparation and submission of bids. No bidder may withdraw
their bid within 30 days after closing date.

BID PACKET:

A non-mandatory pre-bid conference will be held October 1, 2024 at 9:00 A.M. located at the
HACN Procurement & Contracts Office located at 5008 S. Muskogee Ave in Tahlequah,
Oklahoma. If you do not attend the Pre-Bid, bid packets will be available on the Cherokee
Nation Procurement Website, www.cherokeebids.org (this will be a large packet with several
pages to print).

Bids will be accepted from Cherokee (Tribal) Indian and Non-Indian bidders who have
picked up or downloaded a bid packet. Interested parties should visit the job sites and acquaint
themselves with the exact nature of work to be performed following the pre-bid conference. To
schedule a site visit contact Randy Bogart at (918) 316-9139.

The deadline for submitting bids is October 15, 2024, at 5:00 P.M. BIDS MUST BE
RECEIVED ON OR BEFORE THE DEADLINE TO BE CONSIDERED. BIDS MUST BE
CLEARLY MARKED “TURNKEY CONSTRUCTION RFB # 2024-001-068". Late bids will not
be accepted and will be returned unopened.
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Bids may be mailed to P.O. Box 1007 Tahlequah, OK 74465 ATTN: Baylee Scott, emailed to
Baylee Scott at baylee.scott@hacn.org or hand delivered to Baylee Scott, at 5006 S. Muskogee
Avenue, Tahlequah, OK 74464 by or before October 15, 2024 at 5:00 P.M.

For this project, Davis-Bacon Wage Rate and General Contract Conditions are applicable and
included in the bid packet. Any state or Tribal law requiring the payment of wage rates that
exceed the corresponding Federal rate is inapplicable and shall not be enforced.

Wage Rate #OK20240005 Modification Number 0, Publication Date 1/5/2024
Wage Rate # OK20240079 Modification Number 0, Publication Date 1/5/2024
Wage Rate #0K20240081 Modification Number 0, Publication Date 1/5/2024

General Conditions terms are defined in form HUD-5370-E7.

INDIAN PREFERENCE:

Indian preference will be given only to contractors who provide proof of current certification from
the Cherokee Nation Tribal Employments Rights Office (TERO) located in Tahlequah, OK. Proof
of TERO certification must be included with the bid. This bid is subject to Section 7 (b) of the
Indian Self- Determination and Education Assistance Act (25 U.S.C. 405 e), which requires in
part, that to the greatest extent feasible, preference in the award of the contracts and
subcontracts shall be given to Indian Organizations and Indian Owned Economic Enterprises.
Cherokee Nation TERO requirements apply, including fee of % of 1% of contract award. The
successful contractor must complete the TERO Labor Agreement and pay all applicable fees,
including $25 per day for every non-Indian employee working on this project in accordance with
Legislative Act 01-14. Please contact TERO at 918-453-5334 with any questions. The
successful bidder must have all fees and paperwork submitted to TERO for a contract to
be considered fully executed.

TERO information included in the packet, for any questions please contact them directly. It is
presumed that you understand their requirements by submitting your bid.

Information for Bidders

Bid Documents

The Housing Authority of the Cherokee Nation (hereinafter “HACN") invites bids on the attached
bid form. All sections of the form must be completed.

Bids prepared and submitted in accordance with these provisions may be considered informal:
HACN may waive any informalities (immaterial variations) or reject any and all bids. Any bid
may be withdrawn prior to the scheduled bid opening or authorized postponement. Any bid
received after the specified deadline will not be considered and will be returned unopened.

Qualifications of Bidder

The HACN may make such investigations as deemed necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the HACN all such information and
data for this purpose as the HACN may request. The HACN reserves the right to reject any bid if
the evidence submitted by, or investigation of, such bidder fails to satisfy the HACN that the
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bidder is properly qualified to carry out the obligations of the contract and to complete the work.
Conditional bids will not be accepted.

Debarment, Suspension, proposed Debarment, and other Responsibility Matters:

No Contracts/Purchase Orders shall be awarded to debarred, suspended, or ineligible
contractors-under Executive Order 12549 (Debarment and Suspension). Contractors may be
suspended, debarred, or determined ineligibie by HUD regulations (24 CFR Part 24) or by other
Federal agencies (e.g., Department of Labar, for violations of Labor Regulations) when
necessary to protect the Housing Authority of the Cherokee Nation in its business dealings. The
HACN may suspend or debar a contractor under state, local or tribal laws as applicable.

The responding party certifies to the best of its knowledge and belief that the person, the firm, or
any of its principals are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency or Indian Tribe. The bidder
will also certify they have not, within a three-year period preceding this Request for Bid:
» Been convicted of or had a civil judgment rendered against them for: commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, Local or Tribal) contract or subcontract; violation
of Federal or State anti-trust statutes relating to the submission of offers; or
commissions of embezzlement, thett, forgery, bribery, falsifications or destruction of
records, making false statements, and are not presently indicted for, or otherwise
criminally or civilly charged by governmental entity with, commission of any of the
offenses enumerated in this provision, or
» Had one or more contracts terminated for default by a Federal, State, Local or
Tribal agency.

The responding party shall provide immediate written notice to the HACN if, at any time prior to
contract award, the person leamns its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

Subcontracts:

The successful bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this contract must be approved by the HACN, and the
TERO office must be consulted prior to any subcontractor being on site to ensure all appropriate
forms, paperwork and approvals are in place. The successful bidder will be required to complete
the Request for Acceptance of Subcontractor at the time of the contract signing if a
subcontractor is to be utilized. All sums due to any suppliers or subcontractors must be paid and
Lien Waivers submitted to HACN prior to any draw being released to Contractor.

Insurance Requirements: (For Successful Bidder Only)

Before performing contractual services on behalf of the HACN, compliance with the following
insurance requirements must be verified. Provide an original Certificate of Insurance naming the
Housing Authority of the Cherokee Nation as a certificate holder.

Certificate should read:

Housing Authority of the Cherokee Nation

Attn. Contracts Dept.
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P.O. Box 1007

Tahlequah, Oklahoma 74465

The certificate should contain the following information:

Type of Insurance

Policy number

Effective date

Expiration date :

Limits of Liability (this amount is usually stated in thousands)
Ten-day cancellation clause

Sk wWP =

Required Coverage:

1. Worker’'s Compensation and Employer's Liability:
Limits of Liability:
Bodily Injury by Accident: $100,000 each accident
Bodily Injury by Disease: $500,000 policy limit
Bodily Injury by Disease: $100,000 each employee
Oklahoma Statute requires Worker’s Compensation coverage for anyone with one

(1) or more employees. **Exclusion Forms must be certified through the State of
Oklahoma **

2. General Liability:
Coverage:
Comprehensive (including products/completed operations)
Limits of Liability:
Bodily Injury and Property Damage Combined: $100,000
(Each Occurrence)

3. Automobile Coverage:
Vehicles Covered:
All Autos
Bodily Injury and Property Damage Combined: $300,000
Hired Autos
Non-Owned Autos
Limits of Liability:

4. Builders Risk:
Builders Risk in the amount of the project is required for all development
construction contracts and shall be supplied by the contractor. The Builders Risk

Policy must be in effect for the entire term of the contract, including any approved
extensions. :

Note: The Contractor shall either: (1) during the life of his subcontract, require each of his
subcontractors to procure and to maintain Subcontractor's Public Liability and Property Damage
Coverage or the same types of coverage in the same amounts as specified above, or (2) insure
the activities of this subcontractors in his own policy.
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Interpretation/Clarifications of the Bid Documents

Every request for interpretation of the meaning of the plans, specifications, or other pre-bid
documents must be submitted in written format to Housing Authority of the Cherokee Nation.
Requests may be e-mailed to baylee.scott @hacn.org or faxed to (918) 431-93086,

Attention: Baylee Scott. No interpretation of the meaning of the plans, specifications, or
other pre-bid documents will be made to any bidder orally.

To be given consideration, interpretation request must be received by October 4, 2024 at

2:00 p.m.

Any and all such interpretations and any supplemental instruction will be in the form of written
addenda to the specifications which, if issued, will be posted with bid announcement on the
CHEROKEE NATION PROCUREMENT WEBSITE, www.cherokeebids.org under HACN
Procurements. Clarifications to Interpretations for this bid shall be posted by October 7, 2024 at

2:00 p.m.

No additional interpretations will be addressed once HACN response is posted on the CN
procurement website,

Failure of any bidder to receive any such addendum or interpretation shall not relieve the bidder
from any obligation under his bid as submitted. All addenda become part of the contract
documents.

The failure or omission of any bidder to examine any form, instrument or document shall in no
way relieve any bidder from any obligation in respect of his bid.

The failure or omission of any bidder to examine any form, instrument or document shall in no
way relieve any bidder from any obligation in respect of his bid.

Site Inspections

At the time of the opening of bids, each bidder will be presumed to have:
= Inspected the sites.
» Familiarized themselves with any existing conditions.
* Read and became thoroughly familiar with the plans and contract documents
(including all addenda).

To schedule a Site Inspections please contact Construction Manager, Randy Bogart at
(918) 316-9139.

The HACN reserves the right to reject any and all bids in connection with this RFB. At the
execution of a contract, or at the rejection of all bids.
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MANDATORY BID RESPONSE SPREADSHEET — HACN
BID SOLICITATION # 2024-001-068

The General Contractor, as Bidder, agrees to perform all work as shown and called for
in the scope of work and specifications for the HACN.

The work will be completed within 180 workdays of acceptance of this proposal, a fully
executed contract, and receipt of a Notice to Proceed. The Bidder agrees to furnish all
necessary labor, quality control, licenses, material, equipment, tools, supplies, permits,
insurance and supervision to complete the entire project and to perform the work
required thereof.

ADAIR COUNTY (1):

Amber McGee — Unit 74900
4-BR — Gable Roof — Bid Amount $
https://maps.app.goo.gl/fiXnyUgBfzkal 47rc6

CHEROKEE COUNTY (1):
Sharon Briggs — Unit 75387
3-BR — Hip Roof — Bid Amount $
https://maps.app.goo.gl/Q5q6pwhBpRYVoad WA

DELAWARE COUNTY (4):

John Brantley — Unit 75419 — Handicap

4-BR — Gable Roof — Bid Amount $
https://maps.app.goo.gl/LoqgCzvgMxMHV5v3H9

Cheyenne Monroe & Ronald Mouse — Unit 75245
4-BR — Gable Roof — Bid Amount $
https://maps.app.qoo.gl/5J2fEaXNWzRCxwF28

Shawnee Rooney — Unit 75416
4-BR —Gable Roof — Bid Amount $
https://maps.app.goo.gl/hkgG1nwn55qryudF8

Tommy Maples — Unit 75395 - Handicap
3-BR —Gable Roof — Bid Amount $
https://maps.app.goo.al/5i8yiXQHeWbF SE5f9
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NOWATA COUNTY (1):

Thomas Conley — Unit 75424

4-BR — Gable Roof — Bid Amount $
https://maps.app.goo.gl/z8McqYDPhrNyvEW;7

SEQUOYAH COUNTY (1):

Kaila Hopkins — Unit 75396
4-BR — Gable Roof — Bid Amount $
https://maps.app.goo.gl/GovEyhbgeewG3tHF7

TULSA COUNTY (1):

Celestine Gamble — Unit 75406 - Handicap
3-BR —Hip Roof — Bid Amount $
https://maps.app.goo.ql/i2WH8MAeG3MrFMSTS8

Septic Systems and Wells will be provided via a separate bid (bid form provided by HACN).

NOTE TO BIDDERS REGARDING (CHEROKEE) TRIBAL OR INDIAN PREFERENCE:

TERO Certified Contractor: YES NO (check one)
(Proof of Certification must accompany all bids)

By signing this bid document, | understand that after the home has
been completed, | will be held to a 1-Year Warranty Period.

SUBMITTED BY:

COMPANY NAME COMPANY ADDRESS
PRINT NAME & TITLE AUTHORIZED SIGNATURE
EMAIL ADDRESS PHONE NUMBER

DATE
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Drug Free and Tobacco Free Workplace:

a) Any contractor performing work for the HACN agrees to publish a statement notifying all
employees, subcontractors and other workers that the unlawful manufacture,
distribution, dispensing, possession or use of a controlled substance is prohibited in the

Contractor's workplace and specifying the actions that will be taken against violators of
such prohibition.

b) The HACN will consider lack of enforcement or lax enforcement of the statement by the
Contractor a default of the contract.

c) The Contractor further agrees to provide all persons engaged in performance of the
contract with a copy of the statement,

d) A copy of the Contractor’s Drug Free Workplace Statement shall be included with any

bid submitted or the Contractor will be deemed to accept and agree to use the statement
provided by the HACN.

e} The Contractor understands and recognizes that all HACN buildings, whether leased or

owned, and the grounds surrounding those facilities are considered by the HACN to be a
tobacco free workplace. The Contractor will ensure all em ployees, subcontractors, and
other workers abide by this policy.

Please mark one and sign:
I have my own {Contractor’s) Drug/Tobacco Free Policy/Statement
{Attach your policy/statement and sign and date bottom)

| agree to the HACN's Drug/Tobacco Free Policy/Statement:

Signature Date
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Statement on Providing Cherokee (Tribal) and Indian Preference
In Employment and Training Opportunities

The Housing Authority of the Cherokee Nation has determined that all bidders for this
solicitation shall, to the greatest extent feasible, comply with Cherokee (Tribal) and Indian
Preferences in providing training and employment opportunities.

Detail your employment and training opportunities and plans to provide preference to Indians in
implementing the contract:

Provide the number or percentage of Indians anticipated to be employed and trained.

If less than 100% Indian for new hires explain why:

Provide a list of all core crew members (owners, supervisors, key positions):

Describe the methods that will be used to train Indian employees:

Comparable statements from all subcontracts must be submitted.

Company Name

Signature Date

10
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Statement on Providing Cherokee (Tribal) or Indian Preference
In the Award of Subcontracts

The Housing Authority of the Cherokee Nation has determined that all bidders under this
solicitation shall, to the greatest extent feasible, comply with Cherokee (Tribal) and Indian
Preference in the awarding of all subcontracts under the contract. '

Awards of subcontracts shall be made to the qualified indian Enterprise or organization with the
lowest responsive bid if that bid is no more than “X” higher than the total bid price of the lowest
responsive bid from any qualified bidder. In accordance with paragraph V of the HACN
Procurement Policy, for any solicitation of a purchase exceeding $150,000 that is based on
price and other factors, Indian preference will be given based on the following criteria:

-When the lowest responsive bidis: ~ . | %=THELESSER QF: . -+
At least $150,000 but less than $200,000 4.5% of that bid or $8,000
At least $200,000 but less than $300,000 4% of that bid or $10,500
At least $300,000 but less than $400,000 3.5% of that bid or $12,000
At least $400,000 but less than $500,000 3% of that bid or $15,000
At least $500,000 but less than $1,000,000 2.5% of that bid or $20,000

At least $1,000,000 but less than $2,000,000 2% of that bid or $30,000
At least $2,000,000 but less than $4,000,000 1.6% of that bid or $40,000
At least $4,000,000 but less than $7,000,000 1% of that bid or $52,500
$7,000,000 or more .75% if that bid or $75,000

If no responsive proposal by a qualified Indian-Owned economic enterprise or organization is
within the stated range of the total price of the lowest responsive proposal from any qualified
enterprise, award shall be made to the bidder with the lowest price.

All bidders must submit with their proposal documentation of the bids or guotations received in
subcontracts awarded to a non-Indian enterprise or a non-Indian organization. Failure by the
bidder to provide such information shall render the proposal hon-responsive and the bidder
ineligible for award.

Detail your plans to provide Cherokee (Tribal) Indian Preference in the award of subcontracts:

Company Name

Sighature Date

11
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PREPARATION OUTLINE

The following information must be submitted and signed as indicated with bid. All
information must be submitted for any bid to be considered responsive and responsible.

a. Preparation Outline (this form, must be signed and dated)
b. Mandatory Bid Response Form
c. TERO Certification (Bidder to provide if applicable)

d. Statement on Providing Cherokee (Tribal) and Indian Preference in Employment and
Training Opportunities

e. Statement on Providing Cherokee (Tribal) and Indian Preference in the Award of
Subcontracts

f.  Non-Collusive Affidavit

9. Previous Work History Form

h. Contractors Drug Free Workplace Statement or Agreement to follow HACN Drug Free
Workplace statement (Copy of contractors or signed statement to agree to HACN) must
be included in bid.

. By signing below, | have reviewed all posted pre-bid minutes and Interpretations &
Clarification.

SPECIAL INSTRUCTIONS

" Be advised that all responsive proposals will be evaluated as outlined in this
solicitation packet.

Authorized Signature Title

Company Name Date

12
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Bidder only:

a.

b.

Labor Information Form (to be provided by HACN)
W-9 Form (to be provided by HACN)

New Contractors must complete a Vendor Registration form (provided
by HACN)

Core Crew Listing, Proof of CDIB or Tribal Membership cards (if
Applicable, Licenses for trade. Ex. HVAC, Plumbing, Roofing,
Electrical, Pest, (pre-treat)

Request for Acceptance of Sub-Contractors, Subcontract Agreement
and all applicable licenses, insurances and Core Crew list

Insurance Certificates (General Liability, Auto, & Workers Comp)
Builders Risk in the amount of the project

Drug Free and Tobacco Free Workplace Certification

Closing documents required for final draw:

. Final Davis- Bacon payrolls

. Lien releases for all subcontractors and suppliers

. Final DEQ filed paperwork (if applicable)
. Certificate of Release from General Contractor

. Serial numbers (appliances, HVAC, water heater)

As-Built drawing for each unit

. Account numbers for all utilities

13
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NON-COLLUSIVE AFFIDAVIT

State of

County of

being first duly sworn, deposed and says

that he/she is a partner or officer of the firm of

1

the party making and foregoing proposal or bid, that such proposal or bid is genuine and
not collusive or sham; that said bidder has not colluded, conspired, connived or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid or to refrain from
bidding, and has not in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference, with any person to fix the bid price of affiant
or any other bidder, or to fix overhead, profit or cost element of said bid price, of that of
any other bidder, or to secure any advantage against the Housing Authority of the
Cherokee Nation, or any person interested in the proposed contract; and, that all
statements in said proposal or bid are true.

Signed:
(Bidder, if the bid is an individual;
Partner, if the bid is a partnership;
Officer, if the bid is a corporation)
Subscribed and sworn to before me this day of , 20
My commission expires , 20

Notary Public Signature

Commission Number

14
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BID SOLICITATION #2024-001-068 - SUPPLEMENTAL BID INFORMATION ON
SEPTIC SYSTEMS

The General Contractor, as Bidder, agrees to perform all work as shown and called for
in the Scope of Work and Specifications for the HACN.

e Conventional Septic System - that includes Perc Test, Lateral Field of up to
540 ft. including any Rock Clause and all DEQ required paperwork.

 Aerobic System - that includes Perc Test/Soil Profile and up to 3 Sprinkler Heads
up to 11,544 Square ft. of surface application, including any Rock Clause and all
DEQ required paperwork.
$

Additional line item for each additional sprinkler heads per Perc/Soil Profile

$

Additional line item for Nitrogen Reduction System $

Time to Complete — Installation of systems will ONLY begin after DEQ Perc/Profile
has been received in this Office and the Contractor has the Purchase Order in
hand. Contractor must contact the inspector prior to installation.

COMPANY NAME ADDRESS
PRINT NAME & TITLE AUTHORIZED SIGNATURE
EMAIL ADDRESS DATE

15
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BID SOLICITATION #2024-001-068 - SUPPLEMENTAL BID INFORMATION ON
WELL SYSTEMS

Contractor will be responsible for drilling the well, submitting all well drilling reports, test pump
data sheets and performing all chemical analysis and Bac T testing. Testing must be performed
by a certified laboratory. Contractor will be responsible for getting the Electric to the site for the
completion of the well and the labor and materials to connect the well from the well house to
the home,

Well drilling cost:

indicate your cost for 150’ minimum charge $

Cost per additional foot beyond 150’ $ per foot

Steel Casing (20ft. minimum charge) $

Cost per additional foot beyond 20 ft. $ per foot

Cement grout per well-$

Completion of each well system $ includes the following: (Beyond drilling)

64x80 panel waik in weli house, use pit less adaptor on well and build well house and top out away
from casing/drill site minimum 20 ft. surge suppressor/lighting arrester for all components including
pump. Chemical analysis and Bac T testing.

Well drilling and completion may be negotiated with the awarded contractor or removed from the
scope of work; this will be clarified with the interpretations.

COMPANY NAME ADDRESS
PRINT NAME & TITLE AUTHORIZED SIGNATURE
EMAIL ADDRESS DATE

16



Housing Authority of the Cherokee Nation
PREVIOUS WORK HISTORY FORM

MOTE: This form is a required submission front each bidder/offeror and is used as documentation to defermine rasponsible bidders/offerors.
in the spaces below compiete all information requested, providing all telephene numbers and any: avsilable facsimile numbers for alf employers,

companies and vendors fisted. In the disclosure space enter any defaults, assignments or foreclosures.

Employer/Company name, address, Amt. & Size |PDeseribe fype of work performed/completed -provide

phone & fa¢ [ ConfractAmount | of Units - [bedin-& complete dates Disclosures faddress & phoneffax

Conbractoys Current & previous vendars - give

Picase attach additional m:omnwmmwmnn:_.ma to sufficiently provide a minimum of ___ 3

years .ﬁn_.w,:mm.ﬁnnﬁ.




OMB Approval No. 2502-0118

Previous Participation Certification
' {Exp. 01/31/2028)
US Pepariment of Housing and Urban Development US Department of Agriculture
Office of Housing/Federal Housing Commissioner Farmers Home Adminisiation
Part T to be completed by Controfling Participant(s) of Covered Projects Fer HUD HQ/FmHA use only
(See instructions)
Reason for submission: -
ﬁu. Agenoy name and City where the application s filed 2. Project Name, Project Nimrber, City and Zjp Code [“
st.u or Contract armomnt § 4. Number of Units or Beds 5_ Section of Act 6. Type of Project (check ong) _ g
: . N[ Edsting ~  []Rebabilitation LIProposed (New!
attach complete organization chart for all organizations showing ownership % o . )

Neme 2nd address (Last, First, Middle Initial) of controlling particinent(s) proposing o participats W 8 Rele of Each Principalin Project | 0. .

!
N

i . — . q

years, of every project assisted or insued by HUD, USDA Fraf{A and/or State and local govemmrnent housing finance agencies in which the controlling pazticipant(s) have

paricipated orare now participating,
2. For the period beginning 10 years priorto the date of this certification, and except as shown on the cerfification:
2. No mottgage on a project listed has evar been in default, assigned o the Government or foraclosed, nor has it tecefved mortgzge relief from the morngages:
b. The controlling participants have no defmlts or noncoamplizncs nnder any Conventionat Centract ot Tarnkey Contract of Sale in connection with a pblic housing projeer;
. There ars no known nnresolved fndings as a result of BT} audits, mapagement reviews o other Governments] investigations concerning the controlling pacticipants or their projects;
d. There has niot been 2 suspension or termination w». payments under any HUD assistance contract due to the controlting participant™s fauli ornegligence;
3 not presextly the mnww«nn of 2 complaint ar dictnent charging a felony. {A felony is defined as any offense punishable by imprisonment for 2 t=rm

T Certification Date Area Code and Tel, zj
| mwmddyyyy) .

[ Area Code eud Tel, No, T ]

This forws prepared by (print name)

Previous editions are obsolete T vef24 CFR 300 Subpact H Forn B0D 3530 aoseis;
Page 1 of4



Previous Participation Certification OME Appraval No. 2502-0112
) (Bxp. 01/31/2626)
Schedude A: List of Previeus Projects and Section 8 Contracts. Below is a complete lst of the controlling participants® previous participation projects and participation history
i covered projects as per 24 CFR, part 200 §200.214 and muitifamily Housing programs of FmHA, State and local Honsing Finance Agencies, if applicable. Note: Read and
follow the instruction sheet carefnlly. Make fill disclosure. Add extra sheets if you need more space. Double check for aceuracy. If no previous projects, write by your name, “No
revious participation, First Experience”.

t. Controlling Participants” Name {(Last, First) 2. List of previous projests {Project name, 3.List Participants” Role(s} ‘4, Btatus of loan 5. Was the Project ever 6. Last MOR rating and
project I3 and, Govi. agency nvelved) (mdicaie dates participated, and if | {cument, defamlted, it defauls during your Physical Ingp. Score and
fee or identity of nterest assigned, foreclosed) | participation date
participant Yes No  Ifyeg, arplain

H.Nww H- For HUT Internal Processing Omly
Received and checked by me far aceuracy and commieteness; recommend approval or refer o Headquarters after checking appropriate box.

Date (mn/ddAyyy) Tel No. and arex code i
A, No adverse information; form HUT-2530 approval i ificati
o : e e i3 e fnf on; appio {_]c. Disclosure or Certification problem
.Uw. Name maich in system D D. Other (attach memorandum)
Signeture of authorized reviewer | Signature of anthorized reviewer Approved Dats (m/ed/yyyy)
Cves [0

Previous edifions are obsoleto e rer 24 CER 200 Subpart H Form HUD-2556 (10/2016)
age 2



Instructions for Completing the Previous Participation Certificate, form HUD-2530

Carefully read these instructions and the applicable regulations. A copy of the regulations published at 24 C.F.R. part 200, mz._uwmn H,
§ 200.210-200.222 can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly

in ink when filling out this form. Incomplete form will be retumned to the applicant.

Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments" wherever appropriate. Sign each additional page
that you attach if it refers to you or your record. Carefully read the certification before you sign it. Any questions regarding the form

or how to complete it can be answered by your HUD Account Executive.

Purpose: This form provides HUD/USDA FmHA with a certified report of all previous participation in relevant HUD/USDA programs
by those parties submitting the application. The information requested in this form is used by HUD/USDA to determine if you meet the
standards established to ensure that all controlling participants in HUD/USDA projects will honor their legal, financial and contractual
obligations and are of acceptable risks from the underwriting standpoint of an insurer, lender ot governmental agency. HUD requires
that you certify and submit your record of previous participation, in relevant projects, by completing and signing this form, before your

participation can be approved.

HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you
propose. If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards,

HUD will not approve your certification.

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other

HUD program requirements relative to Your qualifications.

Who Must Sign and File Form HUD-2530: Form HUD-2530 must be completed and signed by all Controlling Participants of
Covered Projects, as such terms are defined in 24 CFR part 200 §200.212, and as further clarified by the Processing Guide (HUD
notice H 2016-15) referenced in 24 CFR: §200.210(b) and available on the HUD website at:

hitp://portal.hud. gov/hudportal/HUD ?sre=/program offices/housing/mfh/prevparticipation.

Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project
application will be processed at the same time you file your initial project application. This form must be filed with applications for
projects listed in 24 CFR §200.214 and for the Triggering Events listed at 24 CFR. §200.218.

Page 3 of 4



Review of Adverse Determination: If approval of your participation in a HUD project is @oﬁm&u ‘withheld, or Ooﬁ&mobmbuw mHmHom on
the basis of your record of previous participation, vou will be notified by the HUD Office. You may request reconsideration in
accordance with 24 CFR §200.222 and further clarified by the Processing Guide. Request must be made in wrtting within 30 days from

your receipt of the notice of determination.

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law 42 U.S.C. 3535(d) and
by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in multifamily programs
can become HUD-approved controlling participants. The information you provide will enable HUD to evaluate your record with

respect to established standards of performance, responsibility and eligibility. Without prior approval, a controlling participant
may not parficipate in a proposed or existing multifamily or healthcare project. HUD uses this information to evaluate whether or
not controlling participants pose an unsatisfactory underwriting risk. The information is used to evaluate the potential
controlling participants and approve only individuals and organizations that will honor their legal, financial and contractual

obligations.

Privacy Act Statement: The Housing and Community Development Actof 1987, 42 U.8.C. 3543 Tequires persons applying fora

Federally-insured or guaranteed loan io furnish his/her

be accessed in Federal Register / Vol. 81, No. 146 / Friday, July 29, 2016 / Nofices {Docket

this HUD program. APPS SORN could
Amended System of Records Notice, Active Partners

No. FR~5921-N-10] Implementation of the Privacy Actof 1974, as Amended;

Periormance System).

PRA Statement: The public reporting burden is estimated at 3 howrs ber response, inchiding the time for reviewing instructions,
searching existing data sources, gathering, and maintaining the data needed, and completing and reviewing the collection of
mformation.

er, Paperwork Reduction Project, to the Office of Information Technology, 1JS.

Department of Housing and Urban Development, Washington, DC 20410-3600. When providing comments, please refer to OMB
Approval No. 2532-0118. HUD may not conduct and sponsor, and a person is not required to respond to, a collection of information

nnless the collection displays a valid control mumber,
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The collection is authorized by 12 U.8.C 1702-171 57; 42 U.S.C. 3535(d). HUD form 2530 is created to collect information as
mandated by 24 CFR Part 200, The HUD-2530 form is used to protect HUUD’s Multifamily Housing and Healthcare programs by
comprehensively assessing industry participants” risk, Tt is the Department’s policy that participants in its bousing programs honar
their legal, financial, and contractual obligations. Accordingly, nniform standards are established fot approvals, disapprovals, or
withholding actions on principals in projects, based upon. their past performances as well as other relevant information. Respondenis
such as owners, management agents, master tenants, general contractors, and musing home operators are subject to teview. The
information on this form needs to be collected by the Department to evaluate participants’ previous performance and compliance with

contracts, regulations, and directives.

Page 5 of4
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"General Decision Number: OK20248078 01/65/2024

Superseded General Decision Numbep: 0K2@%39879

State: Oklahoma

Construction Type: Residential .
RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single Family
homes and apartments up to and including 4 stories).

¥
]

Counties: Le Flore and Sequoyah Counties in Oklahoma.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories),

Note: Contracts subject to the Pavis-Bacon Act are Eenerally
required to pay at least the applicable minimum wage rate
required under Executive Order 14826 or Executive Order 13653,
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that asre
subject to the Davis-Bacon Act itself, but de not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1{a){1%,

If the contract is entered + Executive Order 14826

irto on or after January 38, generally applies to the

2022, or the cdntract is contract,

renswed or extended (2.g., an [. The contractor must pay

option is exercised) on or all covered workers at

after January 38, 2022: least $17.26 per hour {or
: o the applicable wage rate

. listed on this wage
determination, if it is

higher) for all hours
spent performing on the
contiract in 2824,

If the contract waé-awarded on|. Executlve Order 13558
or between January 1, 2015 and generally applies to the

-

January 29, 2022, and the contract.

contract is not renewed; or » The contractor must pay all
extended on or aftap January covared workers at Jeast
g, 2022 $12.9@ per hour (or the

applicable wage rate listed
on this wage determingtion,
if i1t is higher) for all
hours spent performing on
that contract in 2024,

The applicable Executive Order minimum wage rate will be
adjusted annually, If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance requast.

Additicnal information on contractor requirements aned worker
protections under the Executive oOrders is available at
bttp://waw.dol, gov/uhd/goveontracts.



Modification Numbep Publication Date
B &1/05/2a24

BROKODES-001 96/01/2021

_ Rates Fringes
BRICKLAVER,......................$ 25,92 11.89
e

Rates Fringes
CARPENTER........................$ 14,98 #* .00
CEMENT MASON/CONCRETE FINISHER,..$ 18.57 8.00
ELECTRICTAN. . ..vvvivennennnns. «..% 19.88 8,00
TRONWORKER, STRUCTURAL......,....% 17.1¢ *=* 4,22
LABORER: Common or General...,..$ 12,58 #* 8.00
OPERATOR;

Backhoe/Excavator/Trackhoe. ......4 17.02 %+ 19.09
PLUMBER.................;...}....$ 33.14 9,80

WELDERS - Receive rate prescribad for craft performing
operation to which welding is incidental.

R Ll S = MEES =:.-...-.r-:z::-."‘.ﬁ:::::::::::=h=====
** Workers in this classification may be entitled to a higher
ninimum wage under Executive Order 14826 ($17.20) or 13658
($12.99). Please see the Mote at the top of the wage
determination for more information. Please also note that the
minimum wage regquirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are g party,

Note: Executiva Qrder (ED) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after Jahuary 1, 2617, If this
contract is covered by the EO, the contractor must provide
enpleyees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to yse pald sick leave for their
own illness, injury er othepr health-related needs, inciuding
preventive care; to assist a family member (or person who is
like family to the employee) who is 1l1, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the eiployee) who is a victin of, domestic
violence, sexual assault, or stalking. Additicnal informatlan
on contractor requirements and worker protections under the EQ
is available at
https:f/wWW.dcl.gov/agenciesfwhd/governmentncantracts.

Unlisted classifications needed for work not, included within
the scope of the classifications listed may be added aftter
award only as provided in the labop standards contract clauses



(25CFR 5.5 (2) (1) (111}).

The body of each wage determination 1ists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered hy the wage
determination. The classifications ara listed in alphabetical
oirder of ""ldentifiers"" that indicate whether the particulap
rate is a union rate (current union negotiated rate for local),
& survey rate (weighted average rate) or a union average rate
(welghted union average rate).

Union Rate Identitiers

A four letter classification abbreviation identifier enciosed
in dotted lines beginning with characters other than ""sy"" gp
""UAVG"" denotes that the union classification and rate ware
prevailing for that classification in the survey. Example:
PLUMBL98-905 67/81/2014,- PLIM 15 an abbreviation identifier of
the union which prevailed in tha survey for this
classificetion, which in this exemple would be Plumbers. @19g
indicates the local union number or district council number
where applicable, 1.e., Plumbers Local 8198. The next number,
805 in the example, is an internal humber used in processing
the wage determination. 87/81/2014 is the effective date of the
most current negotiasted rate, which in this example is July 1,
2014.

Union prevailing wage rates ape updatad to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and pate.

Survey Rate Identifiers

Classifications listed under the ""gy» identifier indicate that
no one rate prevailed for this classification in tha survey and
the published rate is derlved by computing a weighted average
rate based on all the rdtes reported in the survey for that
classification. Asx this welghted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: 'SULAZ@12-887 5/13/2014. SU indicates
the rates are survey rates based an a welghted average '
caleulation of rates and are not majority rates. LA indicates
the State of Lowisiana, 2612 is the year of syrvay on which
these classifications and rates are based. The next number, ge7
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remzin in effect until a
new survey is conducted,

Union Average Rate Identifiers

Classiflcation(s) listed under the UAVG identifier indicate
that no single majority rate prevailed faor those
classifications; however, 100% of the data reportad for tha
classifications was union data. EXAMPLE: UAVG-0H-ep18
©8/29/2814, UAVG indicates that the rate is a weighted union
averaga rate. OM Indicates the state. The mext number, 9018 in
the example, is an internal number used in producing the wage
determination. 88/29/2814 indicates the survey conpletion date



for the clasgifications and rates under that identifiep,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect g welghted average of the current
negotiated/CBA rate of the union locals From which the rate is
based.

----------------------------------------------------------------

"WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
ba:

* an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting Forth a position an
a wage determination matter

* a conformance {additicnal classification and rate) ruling

E *

On survey ralated matters, initial contact, including requests
for summarles of surveys, should be with the Wage and Houp
National Office because National Office has responsibility for
the Davis-Bzcon survey progranm. If the response from this
initial contact is mot satlsfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the Formal
process described here, initial contact should bz with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinaticns
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avepue, N,MW,

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to;

Wage and Hour Administrator
U.5. Departmant of Labor

200, Constitution Avenye, N.W,
Washington, DC 28218

The request shduld be accompanied by a Full statement of the
Interested party's position and by any information {wage
payment data, broject_description, area practice material,
ete,) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (Formerly the Wage Appeals Board), Write to:

Administrative Review Board
UyS. Department of Labor

280 Constitution Avenue,- N.W.
Washingtofr,” 0¢ 20210

55
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END OF GENERAL DECISION"
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"General Decision Number: 0K20240081 @1/65/2024
Superseded General Decision Number: OK2023e081

State: Oklahoma
r .
Construction Type: Residential
RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).

Counties: Rogers and Tulsa Counties in Oklahoma.

RESIDENTIAL CONSTRUCTION PROJECTS {consisting of single family
homes and apartments up to and including 4 stories),

Note: Contracts subject to the Davis-Bacon Act are generally
requlred to pay at least the applicable minimum wage rate
required under Executive Order 14926 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itselF, but do not apply to
contracts subject only o the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5,1(a)(1).

If the contract is entered . Executive Order 14926

into on or after lanuary 30, genarally applies to the

2822, or the contract ds contract,

renewed or extended (e.g., an |. The contractor must pay

option is exercised) on or all covered workers at

after January 3@, 2022t ' least $17.20 per hour {or
the applicable wage rate
listed on this wage
determination, if it is

higher) for all hours
. spent performing on the
. contract in 2824,

If the contract was awarded on|. Executive Order 13858
or between January 1, 2015 and| generally applies to the

January 29, 2022, and the conthact,

contract is not renewed or . The contractor must pay all
extended on or after January tovered workers at least
30, 2023: $12.98 per hour for the

applicable wage rate listed
on this wage detarmination,
i1f it is higher) for all
hours spent perfarming on
that contract in 2624,

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract 1s covered by one of the .
Executive Orders and a classification considared necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance reguest. . .

Additional information on contractor requirements dnd worker -
protections under the Executive Ordars 1s available at
http: / /www.dol. gov/whd/goveontracts,

%



Modlfication Number Publication Date
] 81/65/2024

BROKOOAS-0B1, 86/01/2021

Rates Fringes
BRICKLAYER Y v vs v e vvviarrnnnssian$ 25,92 11,89
SUOK2e17-00 basapers T T

Rates Fringes
CARPENTER . . va v vvvecnancrinnnnsasd 14,98 #4 .00

 CEMENT MASON/CONCRETE FINISHER.,.§ 18,57 ' 0.00
BLECTRICIAM. v o vvs e vnenrinnnnnsy 19.88 4,08
IRONWORKER, STRUCTURAL..... eerea $17.1p *+ 4,22
LABORER: Common ar General...... $ 12l59 *k 0.0
OPERATOR
Backhoe/Excavator/Trackhoe,,.....% 17,82 ** 19.08
PLUMBER. . v vevevinnnn. crerranaaas $ 33.14 0.00

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
pperation to which welding is incidental.,

________ = ====2===1=umu:::::::‘.u:::::mn
** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.208) or 13858
($12.90). Please see the Note at the top of the wage
determination for mare information. Please also note that the
minimum wage requirements of Executive Order 14626 sre not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO} 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subfect Lo the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2617, If this
contract is covered by, the EO, the contractor must provide
employees with 1 hour of paid sick leave for avery 30 hours
thay work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illaess, injury or other health-related neads, including
preventive care; to asslst a family wember {cr person who is
1ike family to the employee) who 1s 1ll, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or Lo assist a family member (or person who 1s
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalliing, Additional information
on contractor requirements and workér protections under the EO
is available at b o '
https://www.dol.gov/agencies?whq/government-contracts.

Unlisted classifications needed for work not -included within
the scope of the classifications listed may be added aftep
award only as provided in the labor standards contract clauses



(29CFR 5.5 (a) (1) (iii)).

--------------------------------- L o T

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of constructlon in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate 1 a union rate (current union negotiated rate for lacal),
3 survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Unlon Rate Tdentifiers

A four letter classification abbreviation identifier enclosed
ip dotted lines beginning with characters gther than ""SU"" op
"“UAVG"" denotes that the union classification and rate were
prevalling for that classification in the survey. Example:
PLUN@198-@85 87/01/2014, PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers, 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
805 in the example, 1s an internal number used in protessing
the wage determination, ©7,/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) govarning
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates, Example; SULA2012-887 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, @g7
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifiep,

Survey wage rates are not updated and remain in effect until a
hew survaey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVE ldentifier indicate
that no single majority rate prevailed for those
classifications; however, 108% of the data reported for the
classifications was union data. EXAMPLE: UAYG-0H-0016
88/29/2014. UAVG indicates that the rate is a welghted union
average rate, OH indicates the state. The next number, Be1e in
the example, 1s an internal number used in preducing the wage
determination. ©8/29/2014 indicates the survey completion date



for the classifications and rates under that identifier,

A UAVG rate will be updated once a yenr, usually in January of
each year, to reflect a weighted average of the cuerent
hegotiated/CEA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

A survey underlying a wage determination

* 8 Wage and Hour Division letter setting forth a position on
& wage determination matter

* a conformance {additional classification and ratey ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National OFfice because National Office has responsibility fer
the Davis-Bacon survey program. I the response from this
initial contact 1s not satisfactory, then the process described
in 2.} and 3.) should be followed.

With regard to any other matter not vet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write ta:

Branch of Construction Wage Determinatichs
Wage and Hour Divisiaon

U.5. DPepartment of Labop

200 Constitution Avenue, N.W.

Washington, DC 20216

2.} If the answer to the question in 1.} is yes, then an
interested party (those affected hy the action} can reguest
review anhd reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrztor
U.S, Department of Labor

209 Constitution Avenue, N,W.
Washington, DC 20218

The request should be accompanied by a full statement of the
interested psrty's position and by any informgtion (wage
payment data, project description, area practice material,
ete.) that the requestor considers relevant ttowthe issue,

3.) If the decision of the Administrator is Hﬁ@?ﬁa&brable, an
interested party way appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board), Write to:
Administrative Review Board e
U.5. Department of Labaor
280 Constitution Avenue, N.W.
Washington, DC 20218

Ll

4.) All decisions by the Administrative Review Board ire“final.



END OF GENERAL DECISION"



General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMR Approval No. 2577-0157 (exp. 1/31/2027)

See Page 7 for Burden Statement

Applicability. The following contract clauses are applicabls and
must be inserted into small construction/development contrac ts,
greater than $2,000 but not more than $250,000,

1. Definitions

Terms used in this form are the same as defined in form HUD-5170

2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA's
property. This prohibition shall apply to all subcontractors at any
tior and all materials suppliers. The oily liens on the PHA's

property shall be the Declaration of Trust or other liens approved
by HUD,

3. Disputes

(a} Except for disputes arising under the Labor Standards clauses,
all disputes arising under or relating to this contract, including
any claims for damages for the alleged breach thereof which are
not disposed of by agreement, shall be resolved under this
clause. :

- {b)All claims by the Contractor shall be ma&e in writing and

- —~submitted-to the Contracting Officer forawritten decisim A - -

claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(¢)The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the
date by which the decision will be made.

{d)The Contracting Officer's decision shall be final unless the
Contractor (1) appeals in writing to.a higher level in the PHA
in accordance with the PHA's policy and procedurss, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days afler fecelpt of the Contracting Officer's
decigion. :

(e) The Coniractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under ot relating to the confract, and -
comply with any decision of the Contracting Officer.

4. Defaunlt

(@) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to-the
Contractor, tetminate the right to procesd with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
othorwise, and may take possession of and uss any materials,
equipment, and plant on the work site necessery for completing
the work, The Contractor and its sureties shall be Hable for any
dzmage to the PHA resulting from the Contractor's refinsal or
failure to complste the work within the specified tims, whether

ot niot the Contractor's right to proceed with the wark is
terminated., This liability includes any increased costs incurred

Page 10of &

{b) The Contractor's right to proceed shail not be terminated or

the Contractor charged with damages under this clanse if —

(1)The delay in completing the work arises from
unforeseeable canses beyond the control and Without
the fault or negligerce of the Contractor; and

(2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shal! ascertain the
facts and the extent of the delay, I, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shalt be extended by
written modification to the contract The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract -

() If, after termination of the Contractor's right to proceed, it is

determined that the Contractor was not in default, or that the -
delay was excusable, the rights and obligation of the parties will
be the sare as if the termination had been for conveniencs of
the PHA.

3. Termination for Convenience

{2) The Contracting Officer may terminate this contract in whole,
-or in part, whenever the Contracting Officer determines that— .

such termination is in the best interest of the PHA, Any such
termination shall be effected by delivery to the Contractor of 4
Notice of Termination specifying the extent to which the
performance of the work under the conteact is terminated, and
the date upen which such termination becormes effestive.

(0)If the performance of the work is terminated, either in whole or

in part, the PHA shall be liable to the Contractor for reasonzble
and proper costs resulting from such termination upon the
receipt by the PHLA of a properly presented claim, setting out in
detail: (1) the total cost of the work performed to date of -
termination less the total amount of contract paytnents made to
the Contractor; (2} the cost (including reasonable orofit) of
settling and paying claims under subcontracts and material
orders for wotk performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Centractor or by the Contractor-to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed unti{ the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
eatimated cost of legal and accounting serviess reasonably
necessary to prepare and prosent.the termination claim to the
PHA; and (5) an‘amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(¢)The Contracting Officer will act on the Contractor's clajm

within days (60 days unless otherwise indicated) of receipt of
the Coniractor's claim,

(d)Any disputes with regard to this clause are expressly made

subject fo the provisions of the Disputes clayse of this contract

6. Insurance

{#) Before commencing work, the Contractor and each subcon-

tractor shall furnish the PHA with certificates of insurance
showing the following insurancs is in force and will insure all
operations under the Contract,
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4] Workers' Compensation, in accordance with
state or Territerial Workers' Compensation laws.

(2} Commercial General Liability with a combined single {imit
for bodily injury and property damage of not less than §
[Contracting Officer insert amount] per cccurrencs to protect the
Contractor and each subcontractor egainst claims for bodily injury
or death and damage 10 the property of others, This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not coversd
by Automobile Liability under (3) below. If the Coniractor has a
"claims-made” policy, then the following additional requirements
apply; the policy must provide a “retroactive date” which must be
on or before ths execution date of the Contract; and the sxtended
reporting period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability ori owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury end property damage of not
less than § [Contracting Officer insert amount] per
occurrence,

(b)Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder's Risk
{fire and extended coverage) Ihsurance on all work in place
and/or materials stored at the building site(s), including
foundations and building squipment, is in force, The Builder's
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession
thereof until the Contract work is accepted by the PHA. The
Builder's Risk Insurance need not be carried on excavations,
piers, footings, or foundations until such time as work on the
superstructure is started. It need not be carried on landscape
work. Policies shall furnish coverage at all times for the full
cash value of all completed construction, as weil as materials in
place and/or stored at the sité{s), whether or not partial payment
has been made by the PHA, The Contractor may terminate this
insurange on buildings s of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder's
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PIIA's existing
fire and extended coverage policy can be endorsed to include
such work,

{€) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located, If any such insurance is due to
expire during the construction period, the Contractor {including
subcontractors, as applicable) shall not permit the coverage to
tapse and shalt furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
ghall provide that no coverage may be canceled or non-renswed
by the insurance company until at least 30 days prior written
notice has been given to the Contraciing Officer.

7. Contract Modifications

() Only the Contracting Officer has authority to modify any
term or condition of this contract. Any confract modification
shall be authorized in writing.

(b) The Contracting Officer may modify the contract unilateralty
(1) pursuant to a specific authorization stated in a contract
clause {e.g., Changes); or (2) for administrative matters which

do not change the rights or responsibilities of the parties {e.g.,
change in the PIIA address). All other contract modifications
shall be in the form of supplemental agresments signed by the
Contractor and the Contracting Officer.

{c) When & proposed modification requires the approval of HUD

prior fe its issuance (e.g., a change order that exceeds the
PHA's approved thresheld), such modification shall not be
effective until the required approval is received by the PHA.

8, Changes

() The Contracting Officer may, at any time, without notice to the

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contract including changes:

{DIn the specifications (including drawings and designs);

{2)In the method or manner of performance of the work;

(3)PHA-fumished facilities, equipment, matetials, sexvices,
ot sitg; or,

(4)Directing the acceleration in the performance of the work (b) Any
other wriiten order or oral order (which, as used in this paragraph
(b}, inciudes direction, insiruction, interpretation, or
determination) from the Contracting Officer that canses a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumsiances and source of the order and (2) that the
Contractor regards the order as a change order.

(b) Except as provided in this clause, rio order, statement or conduct

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

{c) Many change under this clause causes an increase or decrease in

the Contractor's cost of, or the time required for the performance
of any part of the work under this contract, whether ornot  ~
changed by any such erder, the Contracting Officer shail malce
an equitable adjustment atid modify the coniract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
{5 days for aral orders) before the Contractor gives writtern
riotice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
inglude any increased cost reasonably incurred by the Contractor
in attempting to cofply with the defective

specifications.

{d) The Contractor must assett its right to an adjustment under this

clause within 30 days after (1) receipt of a written change order
under paragraph (2) of this clause, or (2) the fiunishing of a
wtitten notice under paragraph (b) of this clanse, by submitting a
wrilten statetnent describing the genetal nature and the amount of
the proposal. I the facts justify it, the Contracting Officer may
extend the period for submission, The proposal may be included
in the notice required under paragraph (b) above. No proposai by
the Contractor for an equitable adjustment shall be allowsd if
assetted after final payment under this

contract

(¢) The Contractor's written proposal for equitable adjustment shall

be subtnitted in the form of a lurp sum proposal supported

with an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials {list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
ticn and delivery costs associated with materials; Labor

s 3 S L.
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA. and FUTA; and, Bond Costs
- when size of change warrants revision.

(2)Indireet Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not
normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated znd may
vary sccording to the nature, sxtent, and complexity of the
work required by the change.

(£)The allewability of the direct and indirect costs shall be determined
in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD Handoook 2210.18,in
effect on the date of this contract, The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for
profit and may include a credit for indirect costs. On proposals
coveting both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change in
direct eosts for the Contractor or subcontractor performing the work

(8)The Contractor shall include in the proposal its request for time
extension (if any), and shall include sutficient information and
dates to demonstrate whether and to what exient the change wil]

~ delay tlie votipletion of the Gontractin ityentirety, 0 T

(h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the date
when such action will be taken,

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein, Nothing in this
clause, however, shall excuse the Contractor from proceeding
with the contract as changed,

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

¢. Examination and Retention of Contrector's Records

The HA, HUD, or Comptroller General of the United States, or
any of their duly authorizéd representatives shall, until three years
after final payment under this contract, have access to and the right
to examing any of the Contractor's directly pertinsnt books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions,

10. Rights in Data and Patent Rights {Ownership
and Propristary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
matetials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and
reporting tasks of this Contract.

11, Energy Efficiency

The Contracter shall comply with all mandatory standards and
policios relating to snergy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the Siate in which
the work under this contract is performed.

12. Procurement of Recovered Materials

() In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered fmaterials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
tecovered materials practicable unless the Contractor
determines that such items; (1) are not reasonably available in a
reasonable peried of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Tnstifizte of Standards and
Technology, if applicable to the iter; or (3) are only available
at an unreasonable price. _

(b) Paragraph (a) of this clause shall apply 1o items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of thie item under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a conttact that was

" futided with Fedefal appropriations and was with a Federal
agency or a State ageney or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 75)

{a) The work to be petformed under this contract is subject to the
requirements of ssction 3 of the Housing and Utban
Development Act of 1568, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 i3 to ensure that
employment and othsr economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persens, particularly persons who are
recipients of HUD essistarice for housing,

(b} The pariies to this conitract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement section 3. As
evidenced by their execution of this contract, the parties to this
conttact certify that they are undsr no contractual or other
impediment that would prevent them fram complying with the
Part 75 regulations,

(c) The contractor agress to send to each labor organization or
representative of wotkers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
tepresentative of the contractor's commitments under this
section 3 elause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can ses the
notice. The notice shall describe the section Jprioritization
requirements, and shall state the mininum percentages of labor

hour requirements sstablished in the Benchmark Notice (FR-~
6085-N-04).
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{d)yThe contractor agrees to inciude this section 3 clause in every
subcontraet subject to compliance with regulations in 24 CFR
Past 75, and agrees to take appropriste action, as provided In an
epplizable provigion of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 75. The centracter will not
subcontract with any subcontractor where the coniractor has
notice or knowledge that the subconiractor has been found in
violation of the regulatrons in 24 CFR Part 75.

(e) Noncompliance with HUD's regulations in 24 CTFR. Part 753
may result in sanctions, lermination of this contract for default,
and debarment or suspension from future HUD assisted
coniracts. )

(D) Contracts, subcontracts, grants, or subgrants subject {o
Section 7(b) of the Indiar Self-Dstermination and Education
Assistance Act (25 U.S8.C. 5307(b)} or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.8.C. 4111(k)) must provide preferences in
employment, iraining, and business opportunities to Indians
and Indian organizations, and are therefore not subject to the
requiremenis of 24 CFR Part 75.

14, Labor Standards - Davis-Bacon and Related

If the total amount of this coniract exceads $2,000, the

Federal iabor standards set forth in the clause below shall

apply to the development or construction work to be

performed under the contract.
{1y Minimum wagss—(l) Wage rafes and fringe beneits.
All laborers and mechanics employed or working upon the site
of the work (or otharwise working in sonstruction or development
of the projsct under a development statute), will be paid
unconditionally and not less often than once a week, and without
subsequent daeduction or rebate on any account (except such
payroll deductions as dre permitted by regulations issued by the
Secretary of Laber under the Copeland Act (29 CFR part 3)), the
full amount of basic hourly wages and hona fida fringe benefits (or
cash equivalents therecf) due at time of payment computed at rates
not less than those contained in the wage detsrminaticn of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborars and
mechanios. As provided In 20 GFR 8.5(c) and (e}, the appropriate
wage dsterminations are effectiva by operation of law even if they
have not been attached to the contract. Gontributions made or
costs reasonably anticipated for bona fide fringe benefits under the
Davig-Bacon Act (40 U.8.C. 3141(2){B}) on hehalf of laborers or
mechanics are consldered wages pald to such laborers or
mechanlcs, subject to the provisions of paragraph (a)(1)(v) of these
contract clauses; also, regular contributlons made or costs
incurred for more than a weekly period {but not less often than
quarterly) under plans, funds, or programs which cover the
partleular weekly period, are deemed to ke constructively made or
incurrad during such waekly perlod. Such laborers and mechanics
must be paid the appropriate wage rate and fringe benefits on the
wage determination for tha classifications(s) of work actually
performed, without regard to skill, except as provided in 28 CFR 6.5
{a)(4). Laborers or mechanics perferming work In more than one
slassification may be compensaled at the rate specifiad for sach
classification for tha time actuaily worked therein: Provided, That
the employer's payroli records accurately set forth the time spentin
each classification in which work is parformed. The wage

Tha Administratar, or an authorized representative, will issue a
determination within 30 days of receipt and so advlse the contracting
officer-or will notify the contracting officer within the 30-day period
that additional tima |s necessary.

{E) The confracting officer must promplly notify tha contractor of
the action taken by the Wage and Hour Division under 20 CFR 5,5
(@)(1}IIHC) and (D). The centractor must furnish a wiltten copy of
such determination to each affactad worker or & must be posted as
a part ofthe wage determination. The wage rate (including fringe
enefits where appropriate) determined pursuant to 28 CFR 5.5 (a)
(1)(iiIYC) or (D) must be paid to all workers performing work in the
classification under this contract frem tha first day on which work is
performed In the classification. ’

{iv) Fringe benefits not expressed as an hourly rate. Whenever
the minimum wage rate prascribad in the contract for a class of
laborers or mechanics includes a fiinge benefit which is not
expressed as an hourly rate, the senfractor may sither pay the
benefit 5 stated In the wage determination or may pay another
bora fide fringe beneflt or an hourly cash equivalent thereof.

{¥) Unfundad plans. If the contractor does not make payments o a
trustee or other third person, the contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs
reascnably antlclpated In providing bona fide fringe benefits undsr a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, In accordance with the
criteria set forth in 28 CFR 5.28, that the applicable standards of the
Davis-Bacon Act have been met. The Setretary of Labor may
requirg the contractor to set aside In 2 separate account assets for
the meeting of cbligations under the plan or program.

(vi) Interest. In the event of a failurs o pay all or part of the wages
required by the confract, the contractor will be required te pay
interest an any underpayment of wages,

{2} Withholding—(i) Withholding requirements. The fwrite in name
of Federal agency or the recipient of Federal assistance] may, upen
its own action, or must, upen written request of an authorized
repressntative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the acciued payments or
advances as may be considered necessary to satisfy the llabilities of
the prime contractor or any subcontractor for the full amount of
wages and monetary relief, including Interest, required by the
clauses set forth In 29 CFR 6.5(a} for violations of this contract, orto
satisfy any such liabilities required by any other Federal coniract, or
federally assisted coniract subject to Davis-Bacon labor standards,
that s held by the same prime contractor (as defined in 28 CFR 5.2).
The necessary funds may be withhald from the contractor under this
contract, any other Federal contract with the same prime contractor,
ot any other federally assisted contract that is subject to Davis-
Bagcon lahor standards requirements and s held by the same prime
contractor, regardiess of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy
the contractar liability for which the funds were withheld. I the event
of a contractor's failure to pay any laborer or mechanle, including any
apprentice or helper working on the site of the work {or otherwise
working Ire construction or development of the project under a
development statute) all or part of the wages required by the contract
, or upon the contractor's fallure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), the [Agency] may on [ts own
initlative and after writien notice to the contractor, sponsor, applicant,
owner, or other antity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment,
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advance, or guarantee of funds until such violations have
ceased,

(i) Prlorlty to withheld funds. The Department has pricrity to
funds withheld or tc be withheld in accordance with 26 COFR 5.5
{a)(2)(i) or (b)(B)(1), or both, over claims to those funds by:

{A) A contractor's surety(ies), Including without limitation
performance bond surefles and payment bend suretiey;

(B)A contracting agency for its reprocurement costs;
(C)Atrustee(s) (either a court-appointed trustes or a U.S.
trustee, or both) in bankeuptcy of & contractor, or a contractor's

bankruptey estate;

(D)A contractor’s assignes(s);

(E)A contractor's successorts); or -

(F)A clalm assarted under the Prompt Payment Act, 31
U.5.C. 3901-3907. (3) Records and certifled payralis—(i}

Basic racord requirements-—(A) Length of record -

retention. All regular payrclls and cther basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and mechanic
s working at the site of the wark (cr otherwlse working in
censtruction or development of the project under a develop-
ment statute) for a perlod of at least 3 years after all the work
on the prime contract Is completed.

(B)information required. Such records must contain the
name; Soclal Seeurity number; last known address, telephone
number, and email address of each such worker; each warker's

___ correct classification(s) of work actually performed; hourly rates

of wages paid (including rates of contributions or costs .
antlcipated for bona fide fringe benefits or cash aquivalents
thereof of the types described in 40 U.S.C. 3141(2)B) of the
Davis-Bacon Act); daily and weekly number of hours actually
worked in tofal and en each covared coniract; deductions mads
; and actua! wages pald.

(ChAdditional records relating to fringe banefiis. Whenever
the Secratary of Labor has fourd under 28 CFR 5.5(a)(1){v)
that the wages of any laberer or mechanic include the amount -
of any costs reasonably articipated in providing benefits under
a plan or program described in 40 U.S.C. 3141(2)(B) of the
Davis-Bacon Act, the contractor must maintain records which
show that the commitment to provide such benefits is
anforceable, that the plan or program is-financlally responsible,
and that the plan or pregram has been communicated in writing
to the laberers or mechanics affectad, and records which show
the costs anticipated or the actual cost incurred in providing
such benefits,

{D) Additional records refating to apprenticeship. Gontractors
with apprenticas working under approved programs mist
maintain writters evidence of the registration of
apprenticaship programs, the registration of the ‘apprentices,
and the rafios and wags rates prescribed in.the applicable
programs, :

() Certified payroll requiremenis—(A) Frequancy and
method of submissien. The confracior or subcontractor must
submit weekly, for each week in which any DBA- or Related
Acts-coverad work is performed, certified payrells to tha [write
in name of appropriate Federat agencyl if the agency Is a party
to tha conbract, bui If the agency Is not such a party, the

the case may be, that maintains such records, for transmission to
the fwrite in name of agency]. Tha prime contractor Is responsible
for the submlssion of all cerlifled payrolls by all subcontractors. A
contracting agency or prime confractor may permit or require
contractors to submit certified payrolls through an alectronic
system, as long as the electronic system raquires a legally valid
electronic signature; the system allows the contractor, the
contracting agency, and the Depariment of Lahor to ascess the
cartified payrolls upon request for at least 3 years after the work
on the prime contract has besn completed: and the contracting -
agency or prime contractor permits other inethods of submissicn
in situations whare the confractor is urable or limited In its ability
to use ar access the slsctronic system,

(B)Information required. The certiflad payrolls stbmitted must
set out acourately and completely all of the information required to
be maintained under 29 GFR 5.5(a)(3)(){B). except that full Soclal
Security numbers and last known addresses, telephone numbers,
and emai! addresses must not be included on waekly transmittals,
Instead, the certified payrolls nead only Inciude an individually
idaniifying number for each worker (e.g., the last four digits of the
worker's Social Security number), The requirad weekly certified
payrell information may be submitted using Optional Form WH-
347 or In any other format desired. Optional Form WH-347 Is
avallable for this purpose from the Wage and Hour Division Wehb
site at https:Avww,dot -gov/sites/dolgov/filasAWHD/ Isgacy/fileshwh347.pdf
ar its successor website. It is not a violation of this section fora
prime contractor to require a subcontractor to provide full Social

,,&acumy_numb,et&and_las_t.known..addresses,.telephon.a.numbers,

and email addresses to the priime confractor for its own records,
without weekly submission by the subconiractor to the sponsoring
government agency {or the applicant, sponsor, owner, or other
entity, as the case may be, that maintains-such records),

(C) Staternent of Gompliance. Each certified payroll submitted
must be accompanied by a “Statement of Compliance,” signed by
the contrastor or subcontractor, or the contracter's or
subcontractor's agent who pays or supervises the payment of the
persans working on the contract, and must certify the following:

{1) That the certified payroll for (ha payroll period contains the

information required to be provided under 29 CFR 5.5(a)(3)(il), the

appropriate information and baste records are being maintained
under 28 CFR 5,5 (a)(3)(i), and such information and records arg
correct and complete; )

(2) That each laborer or mechanic (including each helper and
apprentica} working on the contract during the payroll period has
been paid the full weekly wages sarned, without rebate, sither
directly or indirectly, andl that no deductions have been mads
either diracily or Indirectly from the full wages earned, other than
permissibie deductions as set forth In 29 CFR pait 3 and

(3) That each laborer or mechanic has been pald not less than
the applicable wage rates and fringe benefits or cash eguivalents
for the classifisation(s) of work actually perfermed, as specified [n
the applicable wage determinaticn Incorporated Into the contract,

{D} Use of Optional Form WH-347. The weekly submission of a

properly execuited cartification set forth on the reverse side of

Optional Farm WH-347 wiil satisfy the requirement for submission

of the “Statement of Compliance” requirsd by 28 GFR 5.5{a)(3)(ii)

{C).
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(E?} Signaiure. The signature by the contractor, subconiractor
, or the contractor’s or subcontractor's agent must be an
original handwritten signature or a legally valld electronic
signature, ’

(F) Falsification. Ths falsification of any of the above
cartifications may subjact the: contractor or subcontractor to
givll or criminal prosacution under 18 U.8.C. 1001 and 31 US.C

729,

{3} Length of certiffed payrofl refenition, The contractor or
subcontractor must preserve all certlfisd payrolls during the
course of the work and for a period of 3 years after all the work
on the' prime contract is completed,

(iiiy Gontracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without limitation,
pids, proposals, amendments, modifications, and extensions.
The contractor or subcontractor :
must preserve these contracts, subcontracts, and related
doguments during the course of the work and for a period of
3 years after all the work on the prime contract is completed.

{iv) Requirad disclostires and access—(Ag Required record
disclasures and sccess to workers. The conlractor or
subcontractor must make the records required under 20 CFR 8
.E(a)(a)gi)—(lit), and.any other documents that the [writs the
name of the agency] or the Department of Lapor deems
necessary to determine compliance with the labor standards
provisions of any of the applicable statutes referenced by 29
CFR 5.1, available for inspection, copying, or transcription by
authorized representatives of the [write the name of the agency
1 or the Department of Labor, and must permit such
trﬁprjesbentaiives to Interview workers during working hours on

g job. -

(B} Sanctions for non-compliance with records and worker
access requirements. If the sontractor or subcontractor fails to
submit the required records or to make them avallable, or
refuses to permit warker interviews during working hours on the
job, the Fedsral agency may, after written notice to the contract
or, spensor, applicant, owner, or other entity, as the case may
he, that maintains such records or that employs such workers,
take such action as may be necessary to cause the suspension
of any further paymeni, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon
request of to make such recerds available, or to permit worker
interviews during working hours on the job, may be grounds for
debarment action pursuant to 29 CFR 5,12, In addition, any
contractor or other person that falls to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from infroducing as evidence in an administrative
praceeding under 29 CFR part 6 any of the required records
that were not provided ormade avallable to YWHD. WHD will
take Into consideration a reasonable request
from the contractar or person for en extension of the time for
submisslon of records, WHD will determine the reascnableness
of tha request and may conslder, among other things, the
location of the records and the volume of production,

(C) Required infarmalion disclosures, Contractors and
subcontractors must maintain the full Soclal Security number
and last kriown address, telephane number, and email address
of each covered warker, and must previds them upoh request
to the [write In name of appropriate Federal agency] If the
agency Is & party te the contract, or to the Wadge and Hour
Division of the Department of Labor, If the Federal agenoy is
not such a party to the centract, the contracior, subcontractor,
or both, must, tpon raquest, provide the full Social Securlty
number and last known address, telephona numbar, and emall
address of each covered worker to the applicant, sponsor, own
er, or other entily, as the case may ba, that maintaing such
records, for transmissicn to the [write in name of agency], the
coniracter, of the Wage and Hour Divigion of the Depariment of
Labor for purposes of an investigation or other compllance
aotion.

(4) Apprentices and squafl employment opportunity—(i)
Apprentices—(A) Rate of pay. Apprentices will be permitted to
work at less than the predetermined rate for the work they
perform when they are employad pursuant to and Individualty
registered In & hona fide apprenticeship program reglstered
with the 1.8, Department of Labar, Employment and Tralning
Administration, Office of Appraniiceship (OA}, or with a State
Apprenticeship Agency recognized by the OA. A perscn who s
not individually reglsterad in the program, but who has

been certified by the OA or a State Apprenticeship Agency {where
appropriate) to be sligible for probationary employment s an
apprentice, will be permitted to work at less than the predeterminad
rate for the work they perform in the first 90 days of probationary
employment as an appreniice In such a program. [n the event the
QA or a State Apprenticeshlp Agency

recognized by the OA withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to use
apprentices at less than the applicable predetermined raie for the
work performed unill an acceptabie program Is approved.

(B) Fringe benefits. Apprentices must be paid fiinge benefits in
accordance with the provislons of the apprenticeship program. If the
apprenticeship program does not spacify fiinge benefits, apprentice
s must be paid the full amount of fringe benafits listed on the wage
datermination for the applicable classlficafion, If the Administrator
determines that a different practice prevalls for the applicable
apprentice dassification, fringe benefits must be paid in accordance
with that determination.

(C) Apprenilceship ratio. The allowsble ratio of apprenticos {o
journeyworkers on the job site in any craft classification must not be
greater than the ratio permitied to the contractor as to the entire
work force under the registered program or the ratio applicable 1o
tha locaiity of the project pursuant to 29 CFR 5,5{(a)(4){)(D). Any
worker llsted on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in 29 CFR B.5(a){(4)(}
(A), must be pald not less than the applicable wage rate ¢n the
wage determination for the classification of work actually performed.
In addition, any apprentice performing work on tha job site in excess
of the ratio permitted under this section must be paid not less than
the applicable wage rate on the wage determination for the work
actually periormed. '

(D) Reclprocity of rafios and wage rates, Where a contractor is
performing construction an a project in a locality other than the
locality in which Its pregram is registerad, the ratlos and wage rates
(exprassed In perceniages of the journeyworker's' hourly rate)
applicable within the locality in which the construction is being
performed must ba observed. If thare is no applicable
ratio or wage rate for the locallly of the project, the ratio and wage
rate spacified In the contractor's registered program must ba
observed.

(i) Equal empioyment opportunity. The use of apprentices and
journeyworkers under this part must be in conformity with the equal
employment opportunity requirsments of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copefand Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
Incorporated by reference In this coniract.

(8) Subsontracts. The contractor or subcontractor must insert in
any subcontracts the clauses contained in 29 CFR 5.5(a){1) through
(111}, along with the applicable wags determination(s) and such
other clausas or contract modifications as the [writa In the name of
the Federal agency] may by approprlate instructions require, and a
clause raguiring the subcentraciors to include these clauses and
wage determination(s) in any lower {ier subcontracts, The prims
contractor is responsible for the compliance by any subcontracior or
lower tiar subcontractor with all the contract clauses in this section.
In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) respensible will be liakle for any unpaid
wages and monetary reilef, including interest from the date of the
underpayment or loss, due o any workers of lower-tier
subcontractors, and may be subject tc debarment, as appropriate.
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(7) Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5,12,

(8) Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacan
and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

{9) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
batween the contractor (or any of its subcentractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility. (i) By entering into this contract,
the confractor certifies that neither it nor any person or firm who
has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.S.C. 3144(b) or 29 CFR 5.12(a).

(i) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by
virtue of 40 U.S.C, 3144(b) or 29 CFR 5.12(a).

(iif) The penalty for making false statements is prescribed in
the U.8. Code, Title 18 Crimes and Criminal Procedure, 18
U.8.C. 1001.

(11) Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any per
son to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, a
ny worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, or 29 CFR parts 1, 3, or 5;

(ii)-Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

(vii) Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, or 29 CFR parts 1,3, or 5; or

(viil) Informing any other person about their rights under the
DBA, Related Acts, or 29 CFR parts 1, 3, or 5.

(b) Contract Work Hours and Safety Standards Act
(CWHSSA). The Agency Head must cause or require the
contracting officer to insert the following clauses set forth in 29
CFR 5.5(b)(1), (2), {3), (4), and (5) in full, or (for contracts cover
ed by the Federal Acquisition Regulation) by reference, in any
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses must be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 4.6. As used in this
paragraph, the terms "laborers and mechanics” include
watchpersons and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such labarer or mechanic in any workweek
in which he or she is employed on such work to work in excess
of forty hours in such warkweek unless such laborer or
mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweaek.

(2) Violation; liability for unpaid wages; liquidated damages. In
the event of any violation of the clause set forth in 29 CFR 5.5(b)
(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of
the underpayment. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including
watchpersons and guards, employed in violation of the clause
set forth in 28 CFR 5.5 (b)(1), in the sum of $31 for each
calendar day on which such individual was required or permitted
to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause
set forth in 28 CFR 5.5(b)(1).

(3) Withholding for unpaid wages and liquidated damages—(i)
Withholding process. The [write in the name of the Federal
agency or the recipient of Federal assistance] may, upon its own
action, or must, upen written request of an authorized
representative of the Department of Labor, withhold or cause to
be withheld from the contractor so much of the accrued payments
or advances as may be considered necessary fo satisfy the
liabilities of the prime contractor or any subconiractor for any
unpaid wages; monetary relief, including interest; and liquidated
damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subjact to the
Contract Work Hours and Safety Standards Act that is held by
the same prime contractor (as defined in 29 CFR 5.2). The
necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime
confractor, or any other federally assisted contract that is subject
to the Contract Work Hours and Safety Standards Act and is held
by the same prime contractor, regardless of whether the other
contract was awarded or assisted by the same agency, and such
funds may be used to satisfy the contractor liability for which the
funds were withheld.

(iiy Priority fo withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with 29 GFR 5.5(a)
(2)(i) or (b)(3)(i), or both, over claims to those funds by:

(A) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

58; A contracting agency for its reprocurement costs;

C) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptey of a confractor, or a contractor's
bankruptcy estate;

(D) A contractor's assignee(s);

(E) A contractor’s successor(s); or

(F) A claim asserted under the Prompt Payment Act, 31 U.S.C.
3901-3907. (4) Subcontracts. The contractor or subcontractor mu
stinsert in any subcontracts the
clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause req

_ Uiring the subcontractors to include these clauses in any lower tier

subcontracts. The prime contractor is responsible for compliance
by any subcontractor or lower tier subcontractor with the clauses
set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
viclations of these clauses, the prime contracter and any
subcontractor(s) responsible will be liable for any unpaid wages
and monetary relief, including interest fram the date of the
underpayment or loss, due to any workers of lower-tier
subcentractors, and associated liquidated damages and may be
subject to debarment, as appropriate.

(5) Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or
in any other manner discriminate against, or to cause any person
to discharge, demote, intimidate, threaten, restrain, coerce,
blacklist, harass, or in any other manner discriminate against, any
worker or job applicant for:

(i) Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract Work
Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part 5;

(if) Filing any complaint, initiating or causing to be initiated any
proceeding, or otherwise asserting or seeking to assert on behalf
of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

(ix) Cooperating in any investigation or other compliance action,
or testifying in any proceeding under CWHSSA or 29 CFR part 5;
or '

(x) Informing any other person about their rights under CWHSS
A or 29 CFR part 5.

(c) CWHSSA required records clause. In addition to the clauses
contained in 29 CFR 5.5(b), in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of
the other laws referenced by 29 CFR 5.1, the Agency Head must
cause or require the contracting officer to insert a clause requiring
that the contractor or subcentractor must maintain regular payrolls
and other basic records during the course of the work and must
preserve them for a period of 3 years after all the work on the
prime contract is completed for all laborers and mechanics,
including guards and watchpersons, working on the contract.
Such records must contain the name: last known address,
telephone number, and email address; and social security number
of each such worker; each worker's correct classification(s) of
waork actually performed; hourly rates of wages paid: daily and
weekly number of hours actually worked: deductions made;
and actual wages paid. Further, the Agency Head must cause or
require the contracting officer to insert in any such contract a
clause providing that the records to be maintained under this
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paragraph must be made available by the contractor or

subcontractor for inspection, copying, or transcripticn by

authorized representatives cf the {write the name of agsnoy) and

the Department of Labor, and the centractor or subcontractor will

ﬁermit such representatives to Intervisw workers during working
ours on the job.

(d) incorporation of contract clatises and wage determinations
by reference. Although agencies ars required to inseri the
contract clauses set forth in this section, along with appropriate
wage determinations, in full Into cavered contracts, and contraciors
and subcontractors are required to Insert them in any lower-tier
subcontracts, the incorporation by reference of the required
contract clauses and appropriate wage determinations will be given
the sama force and effect as If they were insarted in full text.

(e) incorporation by operation; of law, The contract clauses set
forih'in this saction (or thelr equlvalent under the Federal
Acquisition Regulation}, along with the correct wage determinations
will be considerad to be a part of every prime contract required by
the applicable statutes referenced by 22 CFR 5.1 to include such
clauses, and wlll be effective by operation of law, whether or not
thay are included or incorporated by reference inte such contract,
unless the Adminlstraior grants a variance, tolerance, or exemption
from the application of this paragraph, Where the clauses and
applicable wage determinatlons are effective by operation of law
under this paragraph, the prime contractor must be compensated
{or any resulting Increase In wages in accordance with applicable
aw. :

Public reporting burden for this collection of information is estimated to average 1 hour. This includes the time for
collecting, reviewing, and reporting the data. The information requested Is required to obtain a benefit. This form
includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment
by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is
required for construction contracts awarded by Public Housing Agencies {PHAs). The form is used hy Housing
Authoritles in solicitations to provide necessary contract clauses. If the form were not used, PHAs would be unable
to enforce their contracts. There are no assurances of confidentiality. HUD may not conduct or sponsor, and an
applicant is not required to respond to a collection of information unless it dispiays a currently valid OMB controi
number. Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can
be sent to the Reports Management Officer, Office of Policy Development and Research, REE, Department of Housing
and Urban Development, 451 7th $t SW, Room 4176, Washington, DC 20410-5000. When providing comments, please
refer to OMB Approval No. 2577-0157,
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