RFSB #2024-001-067

REQUEST FOR SEALED BIDS

RFSB - Eight Duplexes- Redbird Smith Addition
Turnkey Construction of (8) Eight
Duplexes located in Sequoyah County

Bid Solicitation: #2024-001-067

Bids Due: September 25, 2024 by 9:59 AM

Housing Authority of the Cherokee Nation
P.O. Box 1007
Tahlequah, OK 74465
(918) 456-5482



RFSB #2024-001-067

Request for Sealed Bids
Detailed Announcement

GENERAL:

The Housing Authority of the Cherokee Nation is seeking sealed bids from qualified contractors
for the turnkey construction of Eight (8) Duplexes located in Redbird Smith Estates, Sallisaw
(Sequoyah County), Oklahoma. Qualified and interested parties are to provide bids to furnish all
necessary labor, quality control, licenses, material, equipment, tools, supplies, permits,
insurance and supervision to complete the entire project and to perform the work required
thereof within the time specified after receipt of “Notice to Proceed”. The entire project must be
fully completed within 270 work days or $1,000.00 per working day will be charged to the
contractor for each day that work continues beyond the contract end date Contract Extensions
will only be allowed under extenuating circumstances. The Scope of Work and Specifications
are available in the bid packet, along with all information and all necessary form documents.

Redbird Smith Estates (“Estates”) is a mixed-use development consisting of individual homes
and duplexes. The eight duplexes will be located near the west entrance of the Estates. The
development of the Estates began earlier in 2024, and includes all sitework, utilities, streets,
sidewalks, and other fixtures, and the construction of twelve (12) single family homes. The
construction of the eight duplexes, described in this RFSB, should work together with the
existing Estates General Contractor to ensure a successful project for both. The selected
contractor shall be responsible for the construction of the duplex units and the connection to
utilities, sidewalks and driveways.

The duplex units include the construction of four (4) 3-bedroom units, and four (4) 2-bedroom
units. A “unit” is defined as a structure that contains two (2) residential spaces with adjoining
wall systems. Therefore, there are a total of eight (8) 3-bedroom residential spaces and eight (8)
2-bedroom residential spaces, totaling sixteen (16) residential spaces contained within the eight
(8) units. All duplex units will be contained with Block 1 (Lots 1-5) and Block 2 (Lots 1-5).

Awards will be offered to the lowest, most responsive/responsible bidder. The subsequent
contract must be fully executed within (10) ten days of award or the bid will become null and
void, and the next lowest most responsive/responsible bid will be considered. Contract award
will be subject to the availability of funds.

HACN reserves the right to reject any and all bids. HACN reserves the right to determine if a bid
meets stated requirements, and to award a contract that is in the best interest of the HACN,
considering but not limited to the total cost and capability of the bidder. Bidders are responsible
for all cost associated with the preparation and submission of bids. No bidder may withdraw
their bid within 30 days after closing date.

A Non-Mandatory pre-bid conference will be held on Wednesday, September 11, 2024 at
10:00 A.M. in the HACN Administration Conference Room located at 1500 Hensley Drive in
Tahlequah, OK. Attendance is highly encouraged.

SEALED BID SUBMITTAL INFORMATION The deadline for bids is Wednesday, September
25, 2024 at 9:59 AM. The envelope containing the bids must be sealed and addressed to the
Housing Authority of the Cherokee Nation, Attn: Baylee Scott, P.O. Box 1007, Tahlequah,
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Oklahoma 744865. It is the bidder's responsibility to ensure delivery of bids by designated due
date and time.

A public bid opening will immediately follow. SEALED BIDS MUST BE RECEIVED ON OR
BEFORE THE DEADLINE TO BE CONSIDERED. BIDS MUST BE CLEARLY MARKED
“SEALED BID ENCLOSED, DO NOT OPEN, TURNKEY CONSTRUCTION 8 DUPLEXES RFB
# 2024-001-067". LATE BIDS WILL NOT BE CONSIDERED AND WILL BE RETURNED
UNOPENED.

Wage Rate:

For this project, Wage Rate for Sequoyah County- OK20240079- Publication Dated 1-5-2024
Modification Number - 0 is applicable and included in the bid packet. Any state or Tribal law

requiring the payment of wage rates that exceed the corresponding Federal rate is inapplicable
and shall not be enforced.

INDIAN PREFERENCE:

Indian preference will be given only to contractors who provide proof of current certification from
the Cherokee Nation Tribal Employments Rights Office (TERO) located in Tahlequah, OK. Proof
of TERO certification must be included with the bid. This bid is subject to Section 7 (b) of the
Indian Self- Determination and Education Assistance Act (25 U.S.C. 405 e), which requires in
part, that to the greatest extent feasible, preference in the award of the contracts and
subcontracts shall be given to Indian Organizations and Indian Owned Economic Enterprises.
Cherokee Nation TERO Office requirements apply, including fee of ¥ of 1% of contract award.
The successful contractor must complete the TERO Labor Agreement and pay all applicable
fees, including $25 per day for every non-Indian employee working on this project in accordance
with Legislative Act 01-14. Please contact TERO at 918-453-5334 with any questions. The
successful bidder must have all fees and paperwork submitted to TERO for a contract to be
considered fully executed.

Information for Bidders

Bid Documents

The Housing Authority of the Cherokee Nation (hereinafter "HACN?) invites bids on the attached
bid form. All sections of the form must be completed.

Interested bidders must submit, at a minimum, the following completed bid sheets and
attachments in the bid packet to be considered fully responsive/responsible bidders: Preparation
Outline (must be completed and all sections returned); Mandatory Bid Response Sheet, Non-
Collusive Affidavit, Previous Work History Form: TERO Certification (if applicable, to be
provided by bidder);

Bids prepared and submitted in accordance with these provisions may be considered informal;
HACN may waive any informalities (immaterial variations) or reject any and all bids. Any bid
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may be withdrawn prior to the scheduled bid opening or authorized postponement. Any bid
received from a bidder who does not sign for the packet in the office or who submits their bid
after the specified deadline will not be considered and will be returned unopened.

Qualifications of Bidder

The HACN may make such investigations as deemed necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the HACN all such information and
data for this purpose as the HACN may request. The HACN reserves the right to reject any bid if
the evidence submitted by, or investigation of, such bidder fails to satisfy the HACN that the
bidder is properly qualified to carry out the obligations of the contract and to complete the work.
Conditicnal bids will not be accepted.

Bidders shall list prior work experience on other construction jobs and furnish references on the
Previous Work History Form.

Debarment, Suspension, proposed Debarment and other Responsibility Matters:

No Contracts/Purchase Orders shall be awarded to debarred, suspended, or ineligible
contractors, under Executive Order 12549 (Debarment and Suspension). Contractors may be
suspended, debarred, or determined ineligible by HUD regulations (24 CFR Part 24) or by other
Federal agencies (e.g., Department of Labor, for violations of Labor Regulations) when
necessary to protect the Housing Authority of the Cherokee Nation in its business dealings. The
HACN may suspend or debar a contractor under state, local or tribal laws as applicable.

The responding party certifies to the best of its knowledge and belief that the person, the firm, or
any of its principals are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any Federal agency or Indian Tribe. The bidder
will also certify they have not, within a three-year period preceding this Request for Bid:

» Been convicted of or had a civil judgment rendered against them for: commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, Local or Tribal) contract or subcontract: violation of
Federal or State anti-trust statutes relating to the submission of offers; or commissions of
embezzlement, theft, forgery, bribery, falsifications or destruction of records, making
false statements, and are not presently indicted for, or otherwise criminally or civilly
charged by governmental entity with, commission of any of the offenses enumerated in
this provision, or

* Had one or more contracts terminated for default by a Federal, State, Local or Tribal
agency.

The responding party shall provide immediate written notice to the HACN if, at any time prior to

contract award, the person learns its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

Subcontracts:

The successful bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this contract must be approved by the HACN, and the
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TERO office must be consulted prior to any subcontractor being on site to ensure all appropriate
forms, paperwork and approvals are in place. The successful bidder will be required to compete
the Request for Acceptance of Subcontractor at the time of the contract signing if a
subcontractor is to be utilized. All sums due to any suppliers or subcontractors must be paid and
Lien Waivers submitted to HACN prior to any draw being released to Contractor.

Insurance Requirements: (For Successful Bidder Onily)

Before performing contractual services on the behalf of the HACN, compliance with the
following insurance requirements must be verified. Provide an original Certificate of Insurance
naming the Housing Authority of the Cherokee Nation as a certificate holder.

Certificate should read:

Housing Authority of the Cherokee Nation

Attn. Contracts Dept.

P.O. Box 1007

Tahlequah, Oklahoma 74465

The certificate should contain the following information:

Type cof Insurance

Policy number

Effective date

Expiration date

Limits of Liability (this amount is usually stated in thousands)
Ten-day cancellation clause

Do wh =

Reqguired Coverage:

1. Worker's Compensation and Employer’s Liability:

Limits of Liability:

Bodily Injury by Accident: $500,000 each accident

Bodily Injury by Disease: $500,000 policy limit

Bodily Injury by Disease: $500,000 each employee

Oklahoma Statute requires Worker's Compensation coverage for anyone with one (1) or

more employees. **Exclusion Forms require prior approval of the Contracts Manager**
2. General Liability:

Coverage:

Comprehensive (including products/completed operations)

Limits of Liability:

Bodily Injury and Property Damage Combined: $1,000,000

(Each Occurrence)

3. Automobile Coverage:
Vehicles Covered:
All Autos
Bodily Injury and Property Damage Combined: $300,000
Hired Autos
Non-Owned Autos
Limits of Liability:
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Note: The Contractor shall either: (1) during the life of his subcontract, require each of his
subcontractors to procure and to maintain Subcontractor’s Public Liability and Property Damage
Coverage or the same types of coverage in the same amounts as specified above, or (2) insure
the activities of this subcontractors in his own policy.

4. Builders Risk:
Builders Risk in the amount of the project is required for all development construction
contracts and shall be supplied by the contractor. Builders Risk Policy must be in effect
for the entire term of the contract, including any approved extensions.

5. The entire project must be fully completed within 270 work days or $1,000.00 per
working day will be charged to the contractor for each day that work continues beyond
the contract end date Contract Extensions will only be allowed under extenuating
circumstances.

6. The Contractor shall verify, on job site, all quantities, measurements or dimensions,
conditions, plans, scope of work and write up before submitting this bid. There will be no
Change Order to prices based on mistaken quantity count, measurements or
dimensions.

Interpretation of the Bid Documents

Every request for interpretation of the meaning of the plans, specifications, or other pre-bid
documents must be submitted in written format to Housing Authority of the Cherokee Nation.
Requests may be e-mailed to Baylee Scott baylee.scott@hacn.org or faxed to (918) 431-9306,
Attention: Baylee Scott. No interpretation of the meaning of the plans, specifications, or
other pre-bid documents will be made to any bidder orally.

To be given consideration, interpretation request must be received by September 18, 2024, by
5:00 p.m.

Any and all such interpretations and any supplemental instruction will be in the form of written
addenda to the specifications which, if issued, will be posted with bid announcement on the
CHEROKEE NATION PROCUREMENT WEBSITE, www.cherokeebids.org under HACN
Procurements.

Clarifications for this bid shall be posted by September 20, 2024, by 5:00 p.m.

No additional interpretations will be addressed once HACN response is posted on the CN
procurement website,

Failure of any bidder to receive any such addendum or interpretation shall not relieve the bidder
from any obligation under his bid as submitted. All addenda become part of the contract
documents.

The failure or omission of any bidder to examine any form, instrument or document shall in no
way relieve any bidder from any obligation in respect of his bid.

Site Inspections:

At the time of the opening of bids, each bidder will be presumed to have:
» Inspected the sites.
e Familiarized themselves with any existing conditions.
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» Read and became thoroughly familiar with the plans and contract documents
(including all addenda).

Site Inspections may be scheduled for eligible bidders by contacting Brandon Moore
918-606-3059.

Bonding Requirements
Minimum requirement for bonding and insurance shall be as follows:
A bid bond equal to one percent (1%) of grand total bid amount. A “bid bond” is one executed in

connection with a bid offer to guarantee the contractor will enter into a contract if given the
award. The only documents accepted will be an actual bid bond or cashier’s check.

Acceptable methods to provide performance and payment and assurance may include:

A. Deposit with the recipient a cash escrow (Retainage) of not less than 20 percent
of the total contract price, subject to reduction during the warranty period,
commensurate with potential risk;

B. Letter of credit for 25 percent of the total contract price, unconditionally payable
upon demand of the recipient, subject to reduction during any warranty period
commensurate with potential risk: or

C. Letter of credit for 10 percent of the total contract price unconditionally payable
upon demand of the recipient, subject to reduction during any warranty period
commensurate with potential risk, and compliance with the procedures for monitoring
of disbursements by the contractor.

D. A maintenance bond for a one (1) year time period from the completion date of
the project. A maintenance bond is one executed to protect the owner of a completed
construction project for a specified time period against defects and faults in
materials, workmanship and design that could arise later if the project was done
incorrectly. Or a Retainage:

NOTE: The payment and performance and maintenance bonds will only be required of
the successful Contractor but must be in full effect before any work is done. The date of
the bonds must not be prior to the date of the Contract. If the Contractor is a partnership,
all partners must execute the bonds, or if agreed by the HACN and Contractor, the 1%
retainage can be held in lieu of the Maintenance Bond.

Corporate sureties offered for bonds furnished with contracts performed for the HACN
must appear on the list contained in the Department of the Treasury Circular 570,
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and Acceptable Reinsuring Companies.”

The HACN reserves the right to reject any and all bids in connection with this RFSB. At
the execution of a contract, or at the rejection of all bids, the HACN will return any bid
guarantee(s) submitted.
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Drug Free and Tobacco Free Workplace:

a)

b)

Any Contractor performing work for the Housing Authority of the Cherokee Nation
agrees to publish a statement notifying all employees, subcontractors, and other workers
that the uniawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the Contractor's workplace and specifying the actions that will
be taken against violators of such prohibition.

The Housing Authority of the Cherokee Nation will consider lack of enforcement or lax
enforcement of the statement by the Contractor a default of the contract.

The Contractor further agrees to provide all persons engaged in
performance of the contract with a copy of the statement.

A copy of the Contractor’s Drug Free Workplace statement shall be included with any bid
submitted or the Contractor will be deemed to accept and agree to use the statement
provided by the Nation.

The Contractor understands and recognizes that all Housing Authority of the Cherokee
Nation buildings, whether leased or owned, and the grounds surrounding those facilities
are considered by the Nation o be a tobacco free workplace. The Contractor will ensure
alt employees, subcontractors, and other workers will abide by this policy.

Please mark one and sign:

| have my own (Contractor's) Drug/Tobacco Free Policy/Statement;
(Attach your policy/statement and sign and date bottom)

| agree to the HACN's Drug/Tobacco Free Policy/Statement:




RFSB #2024-001-067

PREPARATION OUTLINE
The following information must be submitted and signed as indicated with bid. All information
must be submitted for any bid to be considered responsive and responsible,
a. Preparation Outline (this form, must be signed and dated)
b. Mandatory Bid Response Form
¢. TERO Certification (Bidder to provide if applicable)

d. Statement on Providing Cherokee (Tribal) and Indian Preference in Employment and Training
Opportunities

e. Statement on Providing Cherokee (Tribal) and Indian Preference in the Award of Subcontracts

f.  Non-Collusive Affidavit

g. Previous Work History Form

h.  Contractors Drug Free Workplace Statement or Agreement to follow HACN Drug Free
Workplace statement (Copy of contractors or signed statement to agree to HACN) must be

included in hid.

i. By signing below, | have reviewed the posted pre-bid minutes and the Interpretations &
Clarification.

SPECIAL INSTRUCTIONS
** Be advised that all responsive proposals will be evaluated as outlined in this solicitation packet.

Authorized Signature Title

Company Name Date
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MANDATORY SEALED BID RESPONSE SPREADSHEET — HACN

BID SOLICITATION # 2023-001-067

The General Contractor, as Bidder, agrees to perform all work as shown and called for in the
scope of work and specifications for the HACN.

The work will be completed within 270 work days of acceptance of this proposal, and issuance
of the Purchase Order. The P.O. acts as the Notice to Proceed. Contract Extensions will only be
allowed under extenuating circumstances. The Bidder agrees to furnish all necessary labor,
quality control, licenses, material, equipment, tools, supplies, permits, insurance and
supervision to complete the entire project and to perform the work required thereof for the sum
of:

TOTAL of Eight Duplexes 3

There will be a total of Eight Duplexes
Time to Complete — 270 work days from the established start date and issuance on P.O.

NOTE TO BIDDERS REGARDING (CHEROKEE) TRIBAL OR INDIAN PREFERENCE: (Check
One)

TERO Certified Contractor: YES NO
(Proof of Certification must accompany all bids)
SUBMITTED:
COMPANY NAME COMPANY ADDRESS
PRINT NAME & TITLE AUTHORIZED SIGNATURE
DATE PHONE/FAX

EMAIL ADDRESS

10
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NON-COLLUSIVE AFFIDAVIT

State of

County of

being first duly sworn, deposed and says

that he/she is a partner or officer of the firm of ,
the party making and foregoing proposal or bid, that such proposal or bid is genuine and
not collusive or sham; that said bidder has not colluded, conspired, connived or agreed,
directly or indirectly, with any bidder or person, to put in a sham bid or to refrain from
bidding, and has not in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference, with any person to fix the bid price of affiant
or any other bidder, or to fix overhead, profit or cost element of said bid price, or that of
any other bidder, or to secure any advantage against the Housing Authority of the
Cherokee Nation, or any person interested in the proposed contract; and, that all
statements in said proposal or bid are true.

Signed:

(Bidder, if the bid is an individual;
Partner, if the bid is a partnership;
Officer, if the bid is a corporation)

Subscribed and sworn to before me this day of , 20

My commission expires , 20

Notary Public Signature

Commission Number

11
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Statement on Providing Cherokee (Tribal) and Indian Preference
In Employment and Training Opportunities

The Housing Authority of the Cherokee Nation has determined that all bidders for this solicitation shall, fo

the greatest extent feasible, comply with Cherokee (Trlbal) and Indian Preferences in providing training
and employment opportunities.

Detail your employment and training opportunities and plans to provide preference to Indians in
implementing the contract;

Provide the number or percentage of Indians anticipated to be employed and trained.

If less than 100% Indian for new hires explain why:

Provide a list of all core crew members (owners, supervisors, key positions).

Describe the methods that will be used to train Indian employees:

Comparable statements from all subcontracts must be submitted.

Company Name

Signature Date

12
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Statement on Providing Cherokee (Tribal) or Indian Preference
In the Award of Subcontracts

The Housing Authority of the Cherokee Nation has determined that all bidders under this solicitation shall,

to the greatest extent feasible, comply with Cherokee (Tribal) and Indian Preference in the awarding of all
subcentracts under the contract. ‘

Awards of subcontracts shall be made to the qualified Indian Enterprise or organization with the lowest
responsive bid if that bid is no more than "X” higher than the total bid price of the lowest responsive bid
from any qualified bidder. In accordance with paragraph V of the HACN Procurement Policy, for any

solicitation of a purchase exceeding $150,000 that is based on price and other factors, Indian preference
will be given based on the following criteria;

- When the lowest responsive bidis: -~ .~ [ X= THEEESSEROF. . oo . . - 3
At least $150,000 but less than $200,000 4.5% of that bid or $8,000
At least $200,000 but less than $300,000 4% of that bid or $10,500
At least $300,000 but less than $400,000 3.5% of that hid or $12,000
Al least $400,000 but less than $500,000 3% of that bid or.$15,000
At least $500,000 but less than $1,000,000 2.5% of that bid or $20,000

At least $1,000,000 but less than $2,000,000 2% of that hid or $30,000
At least $2,000,000 but less than $4,000,000 1.5% of that bid or $40,000
At least $4,000,000 but less than $7,000,000 1% of that bid or $52,500
$7,000,000 or more .75% if that bid or $75,000

If no responsive proposal by a qualified Indian-Owned economic enterprise or organization is within the
stated range of the total price of the lowest responsive proposal from any qualified enterprise, award shall
be made to the bidder with the lowast price.

_All bidders must submit with their proposal documentation of the bids or quotations received in
subcontracts awarded to a non-Indian enterprise or a non-Indian organization. Failure by the bidder to
provide such information shall render the proposal non-responsive and the bidder ineligible for award.

Detail your plans to provide Cherokee (Tribal) Indian Preference in the award of subcontracts:

Company Name

Signature Date

13
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Required Documents for Successful bidder only:

a.

b.

Labor Information Form (to be provided by HACN)
W-9 Form (to be provided by HACN)

New Contractors must complete a Vendor Registration form (provided
by HACN})

. Core Crew Listing, Proof of CDIB or Tribal Membership cards (if

Applicable, Licenses for trade. Ex. HVAC, Plumbing, Roofing,
Electrical, Pest, (pre-treat)

Request for Acceptance of Sub-Contractors, Subcontract Agreement
and all applicable licenses, insurances and Core Crew list

Insurance Certificates (General Liability, Auto, & Workers Comp)
Builders Risk in the amount of the project

. Drug Free and Tobacco Free Workplace Certification

Closing documents required for final draw:

a.

b.

Final Davis- Bacon payrolls

Lien releases for all subcontractors and suppliers

. Final DEQ filed paperwork (if applicable)

Certificate of Release from General Contractor

. Serial numbers (appliances, HVAC, water heater)

As-Built drawing for each unit
Required HUD forms

Account numbers for all utilities

14



Housing Authority of the Cherokee Nation

PREVIOUS WORK HISTORY FORM

NOTE: This form is a required submission fram each bidder/offeror and Is used as documeantation to defermine responsible bidders/offerors.
in the spaces below complete all information requested, providing all telephone numbers and any available facsimile numbers for afl employers,

companies and vendors fisted. In the disclosure space enter any defaults, assignments or foreclosures.

Empioyer/Company name, address, Amt & Size
phone & fax ..| Contract Amount of Uriits

Describe fype of work performetdfeompletad -orovide

_{begin & complefe dates.

Conbractor's Currerd & previous vendors - give

Disclogures jaddress & phonhielfax

Please attach additional sheets as required {0 mmwmnmmbmm provide a minimumof __ 3

__BE.m work Emw_....uE




Previous Participation Certification OMB Approval No. 2502-0118
o Temepsan . (Exp. 01/31/2026)

US Department of Housing and Urban Development US Department of Agriculture

Office of Housing/Federal Housing Commissioner Farmers Home Admisistration
Part I to be completed by Conirolling Participant(s) of Ceversd Projects For HUD HQ/FmHA use only
{See instructions)
Reason for submission: - i
1. Agency neme and City where the applcation is filed 2. Project Name, Project Number, City and Zip Code
3. Loan or Contract amormt $ 4. Number of Units or Beds 8. Section of Act 6. H%vnomg@oﬂmnwwowﬁ
L1 Exigting _ Rehabilitation [Propesed (New)

7. List all proposed Controlling Participants and aitach complete orcanization chart far all organizations showing avnership %
o 9. SSN or IRS Employer Number (TEN}

o m.Zogﬁﬁgdgﬁmgw»m%ﬁﬁ%ﬁggﬁﬁoﬁﬁm

8 Rele of Each Principal in Project

Name and address ( Last, First, MiddEe Inftial) of controlling perticipant(s} proposing 1o participate

1. Scheéule A contains 2 Histing, for the Iast ten yeas, of every project assisted or fnsured by HUD, USDA FlIA. andfor State and focal govermruent housing finance agencics in whtich the controlling participant(s) have
participated or ate now participating.

Z. For the period beginving 10 years prior to the date of this certification, and exespt as shown on the certifieation:

2. No mortgage on a project listed has ever been in defanlt, assigned to the Government or foreclosed, nor has itreceived mortgage relief fiom the mortgages;

b. The contlling participants have no defiults or noncompliance nnder sny Conventional Contract or Tirnkey Contract of Sale in connection wit 2 public housing project;

<. There are no known unresolved findings as a result of HUD andits, management reviews or other Govemmental investigations concermning the controlling participants or their projects;

d. There has not been & suspension o tetirnation of payments under any HUD assistance contracs due to the controlling participant’s faalt or pegligence;

<. The controlling participants have not been convicted of 2 felony and are not presently the subject of a complaint or indictment charging a felony. (A, felony is defined 25 any offense punishable by mprisorment for a term
exceeding one year, but does ot inclede any o.m.nnmn&mmmwmnmmmm%nﬁgﬁﬁmﬁmp&vﬂaamwmﬂﬂmummﬁmgﬁggoﬁnﬁomgwg or less);

£ The controlling participants have not been suspended, debatred or otheriise resticted by any Department or Ageney of the Federal Govemmient or of a State Govemmuent ftom doing busiess with such Department or

Ageney;
8- The controfling perticipants have not defantted on an obligation covered by 2 surety or performance bond and have not beez the subject of a claim mder a employes Sdskity bond:

3. All the names of the controlling participents who propose to participats i this project are listed above,
4. None of the controliing participants is & HUD/FmHA employee o 2 member of 2 HUD/FmHA employes's immediate howsehold as defined in Standards of Bthical Conduct for Esiployees of the Execntive Brnch iz 5
CFR. Part 2635 (57 FR 35006} and HUD's Standayd of Conduct in 24 CF R, Part 0 and USDA's Stendard of Conduct fn 7 C.E.R. Part 0 Subpart B.

them 90 days and documents for closing, inclnding final cost certification, have not been fled with HUD or FmlIA. .
6.Nome of the controlling participants have been found by HUD or FmHA to be in noncomplisnce with any applicable fafr housing and civil xights requiremens in 24 CFR 5.105(z). (If any controlling participants bave been.
found to be In noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstanees, and resolution, if any?),
7. None of the controlling participants is 2 Meber of Congress or 2 Resident Commiissioner nor otharwise prohibited or limfted by law from contracting with the Government of the United States of America.
8.Statemerts above (if'any) to which the controllivg participamt(s) cammot certify have been defeted by siriking through the words with a pen, and the controlling participani(s) heve initisled cach deletion (if any)} aad heve
attached a tmeand  aceurate signed statement G applicable) to explam the facts and circemistances.
1/We, the undersigned, certify under penalty of perjury that the fnformation provided abave is true and correct. WARNING: Anyone wio Imowiegly snbmits a false claim or makes a false statemaent: is subject to
criminal and/or civil penalties, including confinement for up to 5 years, fines, and ctvll and administrative penaltes. (18 U.S.C. §§ 287, 1001, 1010, 1012 1014; 32 US.C. §3729, 3802).
Signatnre of ControHing Certification Date Area Cede and Tel. No.
Participant (am/ddivyyy)

Name of Controlling Participant

| Area Code sng@ Tel. No,

Thix form prepared by (print name)

Previous editions are obsolete ref 24 CFR 200 mﬁw.mxa—..n H Form HUD-2530 (19/2916)
Page 1 of 4

date on which construction has stopped for = period in excess of 20 days or whick has been substamtially completed formore




Previons Participation Certification

OMBE Approval No. 2502-0118
(Exp. 01/31/2026 )

Schedule A: List of Previons Projects and Section 8 Cantracts. Below is a complete list of the cantrolling participants’ previous participation projects and participation history

in covered projects as per 24 CFR, part 200 §200.214 and smltifamily Housing programs of FmHA, State and local Housing Finance Agencies, if applicable. Note: Read and
follow the mnstinction sheet carefully. Make full disclosure. Add exira sheets if you need more space. Double check for accuracy. If no previous projects, write by your name, *“Ne

revious participation, First Experience®.
1. Controlling Participants’ Name {Last, Firat) 2. List of previous projects {Project name, 3 List Participants” Role(s) 4. Status of loan 5.Was the Project sver 6. Last MOR rating and
project ID and, Govi agency fnvolved) (indicate dates participated, end if | (current, defamlted, in default during your Physical Insp. Score and
fee or identity of interest assigned, forechsed) | perticipation date

participant) Yes No Tfves, explain

Part XI- For HUD Internal Processing Only
Recetved and checked by me for accuracy and completeness; recommeend approval or refer to Headquarters after checking appropriate box.

Date (mm/ddivvyy) Tel No. and area code ’
A, No adverse information; form HUD-253¢ spprovel C. Disclosure or Certificatio b
Staff Processing and Control D recommended. _u R
[JB. Name match in systers [[] D. Other (attach memorandum)
Signetiye of authorized reviewer Signatrre of awthorized reviewsr Approved Date (mm/2dfyyyy)
_H_ Yes D No

Previons editions are obsolefe

ref 24 CFR 200 Subpart § Form BUD-2530 (10/2016)
PageZeofd




Instructions for Completing the Previous Participation Certificate, form HUD-2530

Carefully read these instructions and the applicable regulations. A copy of the regulations published at 24 C.F.R. part 200, subpart H,
§ 200.210-200.222 can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly
in ink when filling out this form. Incomplete form will be returned to the applicant.

Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments" wherever appropriate. Sign each additional page
that you attach if it refers to you or your record. Carefully read the certification before you sign it. Any questions regarding the form

or how to complete it can be answered by your HUD Account Executive.

Purpose: This form provides HUD/USDA FmHA with a certified report of all previous participation in relevant HUD/USDA programs
by those parties submitting the application. The information requested in this form is used by HUD/USDA to determine if you meet the
standards established to ensure that all controlling participants in HUD/USDA projects will honor their legal, financial and contractual
obligations and are of acceptable risks from the underwriting standpoint of an insurer, lender or governmental agency. HUD requires
that you certify and submit your record of previous participation, in relevant projects, by completing and signing this form, before your

participation can be approved.

HUD approval of your certification is a necessary precondition Jor your participation in the project and in the capacity that you
propose. If you do not file this certification, do not furnish the in iformation requested accurately, or do not meet established standards,

HUD will not approve your certification.

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other
HUD program requirements relative to your qualifications.

Who Must Sign and File Form HUD-2530: Form HUD-2530 must be completed and signed by all Controlling Participants of
Covered Projects, as such terms are defined in 24 CFR part 200 §200.212, and as further clarified by the Processing Guide (HUD
notice H 2016-15) referenced in 24 CFR §200.210(b) and available on the HUD website at:
hitp://portal.hud.gov/hudportal/HUD?src=/program offices/housing/mfl/prevparticipation.

Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project
application will be processed at the same time you file your initial project application. This form must be filed with applications for
projects listed in 24 CFR §200.214 and for the Triggering Events listed at 24 CFR. §200.218.

Page 3 of 4



Review of Adverse Determination: If approval of your participation in a HUD project is dended, withheld, or ooﬁmﬁob&aw mHmh”Em on
the basis of your record of previous participation, you will be notified by the HUD Office. You may request H..mnwumanﬁﬁoﬁ in
accordance with 24 CFR. §200.222 and further clarified by the Processing Guide. Request must be made in writing within 30 days from

your receipt of the notice of determination.

The Department of Housing and Urban Development (FUD) is authorized to collect this information by law 42 U.S.C. 35 35(d) and
by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in multifamily programs
can become HUD-approved controlling participants. The information you provide will enable HUD to evaluaie your record with
respect to established standards of performance, responsibility and cligibility. Without prior approval, a controlling participant
may not participate in a proposed or existing multifamily or healthcare project. HUD uses this information to evaluate whether or
not controlling participants pose an unsatisfactory underwriting risk. The information is used to evaluate the potential
controlling participants and approve only individuals and organizations that will honor their legal, financial and contractual

obligations.

Privacy Act Statement: The Housing and Community Development Act of 1987 » 42 U.8.C. 3543 requires persons applying fora
Federally-insured or guaranteed loan to firmish his/her Social Security Number (SSN). HHUD must have your SSN for identification
of your records. HUD may use your SSN for automated processing of yourrecords and to make requests for information about you
and your previous records with other public agencies and private sector sources. HUD ruzy disclose certain information to Federal,
State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise
disclosed or released outside of HUD, except as required and petmiitted by law. You must provide all of the information requested
n this application, including your SSN. Failure to provide anty of the information will result in your disapproval of participation in
this HUD program. APPS SORN could be accessed in Federal Register / Vol. 81, No. 146 / Friday, July 29, 2016 / Notices ({Docket
No. FR—5921-N-10] Implementation of the Privacy Act of 1974, as Amended; Amended System of Records Notice, Active Partners

Performance System).

PRA Statement: The public reporting burden is estimated at 3 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering, and maintaining the data needed, and completing and reviewing the collection of
information.

Send commentis regarding this burden estimate or any other aspect of this collection of information, including suggestions to reduce
this burden, to the Reports Managemeni Cfficer, Paperwork Reduction Project, to the Office of Information Technology, US.
Department of Housing and Urban Development, Washington, DC 20410-3600. When providing cormments, please refer to OMB
Approval No. 2502-0118. HUD may not conduct and spensor, and a person 1s not required to respond to, a colfection of information

umnless the collection displays a valid control number.
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The collection is authorized by 12 U.8.C 1702-1715z; 42 U.8.C. 3535(d). HIUD form 2530 is created to collect information as
mandated by 24 CFR Part 200. The HUD-2530 form is used to protect HHUD’s Multifamily Housing and Healtheare programs by
comprehensively assessing indusiry participants’ risk. Tt is the Departtment’s policy that participants in its housing programs honor
their legal, financial, and confractual obligations. Accordingly, uniform standards are established for approvals, disapprovals, or
withholding actions on principals in projects, based upon their past performances as well as other relevant information. Respondents
such as owners, management agents, master tenants, general contractors, and mrsing home operators are subject to review. The
Information on this form needs to be collected by the Depattment to evaluate participants’ previous performance and compiiance with.

confracts, regulations, and directives.
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"General Decision Number: QK20248679 01/085/2024
Superseded General Decision Number: 0K20230079
State: Oklahoma

Construction Type: Residential
RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).

Counties: Le Flore and Sequoyah Counties in Oklahoma.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

|If the contract is entered
|into on or after January 30,
|2822, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

| . Executive Order 14026

| generally applies to the
| contract.

|. The contractor must pay

| all covered workers at

| least $17.20 per hour (or
| the applicable wage rate
| listed on this wage

| determination, if it is

] higher) for all hours

| spent performing on the
|
|
|
|
|
|
l
|
|
|
|
|
|

I

I

I

I

I

|

I |
I I
I |
I I
I I
| contract in 2024. |
| I
I

I

|

I

I

I

I

|

I

I

I

|If the contract was awarded on
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

. Executive Order 13658
generally applies te the
contract.

. The contractor must pay all
covered workers at least
$12.9@ per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024,

|
|
|
I
I



. The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 81/05/2p24

BROKQOO5-001 06/01/2021

Rates Fringes
BRICKLAYER. ot v s inr i i e iinrnnnns $ 25.92 11.89
swkzer7-ee7 eajesszets T

Rates Fringes
CARPENTER .« 4 i i it veiiiiniennnnnnns $ 14.98 ** .00
CEMENT MASON/CONCRETE FINISHER...$ 18.57 .80
ELECTRICIAN. .t v it v iesnnernnnnnnns $ 15.08 ©.00
TRONWORKER, STRUCTURAL........... $ 17.10 ** 4,22
LABORER: Common or General...... $ 12.59 ** 0.008
OPERATOR ;
Backhoe/Excavator/Trackhoe....... $ 17.02 ** 10.00
PLUMBER. ..ottt i i n e neenens $ 33.14 ©.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14926 ($17.20) or 13658



($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14826 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related nheeds, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "“SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:



PLUM@198-605 07/01/2014, PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 8198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
hon-union rates. Example: SULA2@12-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 087
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

survey wage rates are not updated and remain in effect until a
new survey is conducted, '

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
88/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination, @8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.



WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W,

Washington, DC 2021@

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

228 Constitution Avenue, N.W.
Washington, DC 28218

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative



Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board

U.S. Department of Labor

208 Constitution Avenue, N.W.

Washington, DC 20218

4.) ALl decisions by the Administrative Review Board are final

END OF GENERAL DECISION"



General Conditions for Construction

Contracts - Public Housing Programs

U.S. Department of Housing and Urban
Development
Office of Public and Indian Housin

OME Approval No. 2577-0157 (axy. 1/31/2027)

Applicability. This form is applicable to any
construction/development contract greater than $250,000.

Public reporting burden for this collection of information Is estimated to average 1.0 hours per response, including tha time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Comments

regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to tha Reports Management Officer, Office of
Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th $t SW, Room 4178, Washington, DC 20410-5000.
When providing comments, please refor to OMB Approval No. 2577-0157. This form includes those clauses required by OMB's common rule on grantee
pracurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and
its amendment by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form Is required for construction
contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Autherifies in solisitations to provide necessary contract clauses. If
the form were not used, PHAs would be unable to enforce their contracts. Responses to the collection of infarmation are required to obtain a benefit or to
retain & banefit. The information requested does not lend itself to confldentiality. HUD may not condust or sponsor, and a person is not required to respond
to a collection of Information unless it displays a currently valid OMB number,

M

IT

Clause Page Clause Page

1) Definitions 2 Ad alve Requireme
2, Contractor's Responsibility for Work 2 25h. Contract Period 9
3/ Architecl's Duties, Respons bilities and Authcrity 2 78. QOrder of Precedence 9
4} Other Confracts 3 27 Payments 8
U oNn Req eine 28. Contract Mod!fications 10
5 Preconstruction Conference and Nolice to Proceed 3| 20, Changes 10
6. Construction Progress Schedule 3| 30, Suspension of Wark 11
7. Site Investigation and Conditions Affecting the Work 3 21. Disputes 11
8. Differing Site Condltions 4] 32 Default 11
2. Specifications and Drawings for Construction 4| 33 Liquidated 12
16| As-Built Drawings 5| 34 Termination of Convenience 12
11, Material and Workmanship 51 35. Assighment of Contract 12
12| Parmits and Codes 5| 36. Insurance 12
13, Health, Safety, and Accident Prevention 6| 37. Subcontracts 13

- . ! Subpcontracting with Small and Minority Firms, Women's
38, s
4] Temporary Bulldings and Transportation Materials 6 Buslness Enterprise, ard Labor Surplus Area Firms 13
15| Availability and Use of Utility Services 6| 39. Equal Employment Opportunity 13
. Employment, Training, and Contracting Opporiunities for
) 0,
18 Erotfzctlontoth—;igt\fting Vg?etaﬂon, Strutctur 88, 4 Low-Income Persons, Sectian 3 of the Housing and M
Guipment, Utlities, and Improvements 6 Urban Development Act of 1968
17.| Temporary Buildings ang Transportation Materials 7141, Interest of Members of Congress 15
18, Clean Air and Water 7| 42, Interest of Members, Officers, or Employees and 15
Former Membars, Officers, or Employees
18, Energy Efficiency 7| 43. Limitations on Paymenis Made to Influence 15
204 Inspection and Acceptance of Construction 7| 44, Rovyalties and Patents 15
21| Use and Possession Priot to 8| 45, Examination and Retentlon of Contractor's Records 15
22) Wamanty of Title § | 46. Labor Standards-Davis-Bacon and Related Acls 15
23] Warranty of B | 47. Non-Federal Prevailing Wage Rates 19
24/ Prohibition Against 9| 48, Procurement of Recovered 19
Liens Materials
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Replaces form HUD-5370-A

form HUD-5370 (1/2014)




1. Definitions

{a} "Architect” means the person or other entity engagad by
the PHA to perform architactural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth slsewhere in this contract.

{b) “Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bld, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of complation, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-8370), these Genaral Conditions of the Contract for
Construction {form HUD-5370), the applicable wage rate
determinations from the U.S, Department of Labor, any
special conditions included elsewherg in the contract, the

sEec[ﬁcations. and drawings. It includes all formal
changes to any of those documents by addendum,

change crder, or other modification.

(c} “Contracting Cfficar” means the person delegated the au-
therlly by the PHA to enter into, administer, andfor
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated

in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the

Contractor,

(d} “Contracior” means the person or other entity entering
into the contract with the PHA (o perform all of the work
required under the contract.

(e) *Drawings” means the drawings enumerated in the
schadule of drawings contained In the Specifications and
as described in the contract clause entitled Specffications

and Drawings for Construction herein.

{f) "HUD” means the United States of America acting through
the Department of Housing and Urban Develapment
including the Secretary, or any other person designated to

{a} The Centractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
Lhe clause entitled Availability and Use of Utllity Services
arein.

(b) The Gontractor shall perform on the site, and with its own
organization, work equivalent to at least [ 1(12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order If,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advaniaga of the PHA,

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory

to the Contracting Officer and has authority to act for the
Contractor,

(d} The Contractor shall be responsible for all damages to
persons or property that oceur as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Confractor shall hold and save the PHA, its cfficers and
agents, free and harmless from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for all materials
deliverad and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
cenfract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be

responsible for all lines, levels, and measurements of all

work executed under the contract, The Contractor shall
verify the figures bafore laying out the work and will be

held respcnsible for any error resulting from its failure to
do so.

act on its behalf, HUD has agreed, subject to the provisions of an {f} The Contractor shall confine all operations (including

Annual Contributions Terms and Gonditions {ACC), to
provide financlal assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documentts, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Nolwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual

relationship between the Contractor and HUD.
{g) "Project” means the entire project, whether construction

or rehabilitation, the work for which is provided for in
whole or in part under this contract.

{(h} “PHA" means the Public Housing Agency organized
under applicable state laws which is a party fo this

contract.

(i) "Speciiications” means the written description of the
technical requirements for construction and includes the

criteria and tests for determining whether the

raquirements are mef.
(I} “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor's Responsibility for Work

storage of materials) an PHA premises to areas

authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials, After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
{including rejected materials} that are not the property of
the PHA and all rubbish caused by its work; (2) leave the

work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all

specifled tests; and, (4) deliver the installation in
complete and operating condition.

{h) The Contractor's responsibility will terminate when all
work has been completed, the final inspacticn made, and

the work accepted by the Contracting Officer. The

Contractor will then be released from further obligation
except as required by the warrantias spacified elsewhzre

in the contract.
3. Architect’s Duties, Responsibllities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer,

Pravious aditions are obsolete
Replaces form HUD-5370-A
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(b)

(c)
(m

(2)

3

5.
of the werk, and that it has investigaled and satisfied itself

()

(b)

The Architect shall serve as the Contracting Officer's
technical representative with respect to architsctural,

6. Construction Progress

Schedule enginesring, and design matters related to the work

performed undar the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the coniract and may not be of a
nature which: (1) institutes additicnal work outside the
scope of the contract; (2) constitutes a change as defined

in the Changes clause herein; iS) causes an increase or
decrease in the cost of the contract; (4) alters the

Construction Progress Schedule; or {5) changes any of

the other express tarms or conditions of the contract.
The Architect's dufies and responsibilifies may include but

shalt not be limited to:
Making periodic visits to the work site, and on the
basls of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies, The Architect shall file a copy of the
report with the Contracter's dasignated representative
at the site;
Making madifications in drawings and technical
spegcifications and asslsting the Contracting Officer in

the preparation of change orders and other contract
modificatiens for issuance by the Gontracting Officer;

Reviewing and making recommendations with respect

to - {i) the Contractor's consltrustion progress
schedules; (i) the Centractor's shop and detailed

drawings; (1il) the machinery, mechanical and other
equipment and materials or other articlas proposed
for use by the Contractor; and, {Iv) the Contractor's

prige breakdown and progress payment estimates;
and,

Assisting in inspections, signing Certificates of
Completion, and making recommendations with

respect to acceplance of work completed under the
contract.

Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contrast, The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, hesding
any direction that may be provided by the Centracting
Cfficer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any

other contractor or by PHA employees

Pre-construction Conference and Notics to Procesd

Within ten calendar days of contract execution, and Frior
to the commencement of work, the Contractar shal

attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties

convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the

construction operatlon and all other requirements of the
contract. The PHA will provide the Contractor with the

date, fime, and place of the conference.
The contractor shall begin work upon receipt of a written

Notice to Proceed from the Contracting Officer or
designee, The Contractor shall not begin work prior to

receiving such notica.

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time
datermined by the Contracting Officer, prepars and
submit {o the Contracting Officer for approval three copies
of a practicable schedule showing the arder in which the

Contractor proposes to perform the work, and the dates
on which the Contractar contemplates starting and

completing the several salient features of the work
{including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor falls to submit a schedule
within the time prescribaed, the Contracting Officer may
withhald approval of progress payments or take other
remedies under the contract until the Contractor submits
{he required schedule.

(b} The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the anhotated
schedute to the Contracting Officar. If the Contracting
Officer determines, upon the bagis of inspection

condugsted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is

not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additicnal cost to the PHA., In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Conlracting Officer deems
hecessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requiremants
of the Contracting Officer under this clause shall be
grounds for a determination by tha Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time
specified in the Contract. Upon making this

determination, the Cortracting Officer may terminate the
Contractar's right fo proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

{8) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the naturs and location

as lo the general and local conditions which can affect the
work or its cost, including but not limited to, {1} conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,

electric power, and roads;{3) uncertainties of weather,
river stagas, tides, or similar physical conditions at the

site; (4) the conformation and conditions of the ground:
and (5} the character of equipment and facllities needed

preliminary to and during work performance. The
Contractor alse acknowledges that it has satisfied itself as

to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered

insofar as this information is
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reasonably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged In this paragraph
wilt not relieve the Gontractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceading to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibiiity for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agsnts
bafore the execution of this contract, unlass that
understanding or representation ig expressly stated in
this contract.

8. Diffaring Site Conditions

(a) The Contractar shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting Officer

of {1) subsurface or latent physical conditions at the site which

differ materfally from those indicated in this contract, or (2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of
the character provided for in the contract.
{b} The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall not
proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written Instructions to the Contrastor. If the
conditions de materially so differ and cause an increase
or decrease in the Centractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before procseding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be mada under this clause and
the contract modifiad in writing accordingly,
(c) No request by the Contractor for an equitable
adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting
Officer,
(d) Na request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specilfications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give
the Contracting Officer accass thersto, Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentionad
in the specifications, shall be of like effact as if shown or
mantiongd in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

|ate
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promptly submitted to the Contracting Officer, who shall

promptly make a determination in writing, Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and othar
informatior as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, "raquired”, “ordered”, “designated”,
"prescribed”, er words of llke import are used, it shall be
understood that the “direction”, *requirement”, *order”,
“designation”, or “prescription”, of the Contracting Officer is
intended and similarly the words “approved”, "acceptabls”,
“satisfactory”, or words of like import shall mean *approved
by", or “accaptable to”, or “satisfactory to” the Contracting
Officer, unless otherwise expressly stated.
{c) Where “as shown" “as indicated”, "as detailed”, or words
of simitar Import are used, it shall be understood that the
reference Is made to the drawings accompanyling this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.
(d} “Shop drawings” means drawings, submitted to the PHA
by the Contracter, subcontractor, or any lower tier
subcontractor, showing In detail (1) the proposed fabrication
and assembly of structural elements and {2) the installation
(i.e., form, fit, and attachment details) of materials of
aquipment. It includes drawings, diagrams, layouts,
schematics, descriptive literature, lllustrations, schedules,
performance and test data, and similar materials furnished by
the Gontractor te explain in detail specific portions of the work
reguired by the contract. The PHA may duplicate, use, and
disclose in any manner and for any purpose shop drawings
delivered under this contract.
{e) If this contract requires shop drawings, the Contractor
shall coordinats ali such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coardination and review. Shop drawings
submitted to the Contracting Officer without evidence of the
Contractor's approval may be returned for resubmission.
The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA's reasons therefore. Any
work done bafore such approval shall be at the Contractor's
risk. Approval by the Contracting Officer shall not relieve the
Contracter from responsibility for any errors or omissions in
such drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.
{f} If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
submission. If the Architect approves any such variation and
the Contrasting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a modification need not be issued,
(g) 1t shall be the responsibility of the Centracior to make
timely raquests of the PHA for such large scale and full size
drawings, celor schemes, and other additional information,
not already in his possession, which shall be
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required in the planning and production of the work. Such
raquests may be submitted as the need arises, but each
such request shall be filed in ample time to permit

appropriate aciion to be taken by all parties invelved so
as to avoid delay.

The Contractor shall submit to the Contracting Officer for
approva! four copies (unless otherwise Indicated) of all

shop drawings as called for under the various headings
of these specifications. Three sels {unless otherwise

indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upen
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
mads up to the time the work is completed and ascepted.

() This clause shall be included in all subcontracts at any tier.
It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

(h

=

10. As-Built Drawings

(&) “As-huilt drawin%s,“ as used in this clause, means
drawings submitted by the Cantractor or subcontractor at
any ller to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with “Record
drawings.”
As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations criginally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks,

This clause shafl be included in all subcontracis at any
tier. It shall be the respensibility of the Contractor to

ensurs that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

(b)

{c)

11. Material and Workmanship

{a) All equipment, material, and articles furnished under this
contracl shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this centract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the Judgment of, and as approved by the
Caontracting Offlcer, s equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipment and materials,

(1) The Contracter shall obtain the Contracting Officer’s
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
reguesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
madel number, and other information concerning the

performance, capacity, nature, and rating of the

machinery and mechanical and other equipment,
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer's approval of the material or
articles which the Confractor contemplates
incorporating into the work. When requssting
approval, the Contractor shall provide full information
cancernin? the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rgjsction.

(2) When raquired by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall iabel, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the nama of the producer, the

Contractor's name, and the identification of the
construction project for which the material or product

s intenced to be used.

{3) Certificates shall be submitted in triplicate, describing
each sample submilted for approval and cerfifying
that the material, equipment or accessory complies
with coniract requirements. The certificates shall
include the name and brand of the preduct, name of
manufasturer, and the Jocation where prodused,

(4} Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materlals, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognlzed standards or specifications, such

specifications shall be acoepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting

Officer ma¥ require laboratory test reports on items
submitted for approval or may approve materials on

the basis of data submitted in certificates with

samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting

Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will

assume all costs of retesting materials which fail to

meet contract requirements and/or testing materials

offered in substitution for those found deficiant.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materlals
they represent has been built in and accepted.

{c) Requirements concerning lead-based paint. The
Contractor shall comply with the requirements concerning
Iead-based paint contained in the Lead-Based Paint
Paisoning Prevention Act (42 U.5.C. 4821-4846) as
implemented by 24 CFR Part 35.

12. Permits and Codas

(a} The Contractor shall give all notices and comply with all
applicable laws, ordinances, codes, rules and regutations,
Notwithstanding the requirement of the Contractor to

comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable

codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
axamine the drawings and the specifications for
compliance with applicable codes and regulations

bearing on the werk and shall immediately report any
discrepancy il may discover to the Contracting Officer,
Whaere the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Offlcer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b} The Contractor shall sscure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where tha PHA can arrange for
the issuance of all or part of thesea permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, 8afety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working cenditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
canstruction safety and health standards promulgated
by the Secretary of Labor by regulation;

{2)  Protact the lives, health, and safety of other parsons;

{3)  Prevent damage to property, materials, supplies, and
equipment; and,

(4y  Avoid work interruptions.

(b} For these purposes, the Contractor shall:

(1} Comply with regulations and standards issued by the
Secretary of Labor at 28 CFR Part 1826, Failure to
comply may result in imposition of sanctions pursuant
to the Conlract Work Hours and Safety Standards Act
{Public Law 91-54, 83 Stat. 96), 40 U.5.C. 3701 et
$8q.; and

(2)  include the terms of this cfause in every subcontract
s0 that such terms will be binding on each
subcontractar.

{c} The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
[]ngaorhner prescribed by 29 CFR Part

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and carractive action required. After
recaiving the notice, the Contractor shallimmediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory correclive acticn has bean taken. The
Contracler shall not base any claim or request for
equitabls adjustment for additional time or money on any
stop order issued under these circumstances.

(8} The Contractor shall be rasponsibla for its subcontractors’
compliance with the provisions of this clause. The
Contractor shall take such acticn with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions,

14. Temporary Heating

The Cantractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shail be turned over to the PHA in the
cendition and at the time required by the specifications.

15. Availability and Use of Utility Services

{a} The PHA shall make all reasonably required amounts of
utilities aveilable to the Contractor from existing cutlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by

the Contractor at prevailing rates charged to the PHA or,
where the utllity is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilitias furnished
without charge.

{2} The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connactions and
distribution lines, and all meters required to measure the
amount of each utility usad for the purpose of

detarmining charges. Befora final acceptance of the work
by the PHA, the Contractor shall remove all the

temporary connastiens, distribution linas, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shal! presarve and protect all structures,
equipment, and vegetation {such as irees, shrubs, and
grass} on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

{b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of aquipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

{c) The Contractor shall protect from damage all sxisting
improvements and utllities (1) at or near the work site and
(2) on adjacent property of a third party, the Jocations of
which are made known te or should be known by the
Centractor, Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
undarground utility lines are clearly marked.

(d) Fhe Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other paris
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affectad by the
excavations or other operations connectad with the
construction of the project.

{e) Any equipment tempcrarily removed as a result of work
under this coniract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract,
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(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless atherwise
required by the specifications.

{0) No structural members shall be altered or in any way

weakened without the written authorization of the

Contracting Officer, unless such work is clearly specified
in tha plans or specifications.

(h} If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of allgnment, such

surfaces shall be refinished, or the matenial replaced as

necessary to make the continucus work uniform and
harmonlous. This, howaver, shall not be construed to

require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels

Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruction is
specified in the plans or specifications.

() The Contracter shall give all required notices to any

adjoining or adjacent property owner or other party before
the ccmmencement of any work.

(i} The Centractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in 10pograf3r:jy affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and thelr
premises.

(k) The Contractor shall rapalr any damage to veagetation,
structures, equipment, utiiities, or improvements,
including those that are the property of a third party,
resulting from failure to comply with the requirements of
this contract or fallure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
1o the Contractor.

17. Temporary Buildings and Transportation of Materials

(a} Temporary buildings (e.g., storage sheds, shops, offices,
sanitary facllities) and utilities may be erected by the
Confractor only with the approval of the Contraciing
Officer and shall be built with labor and materials
furnished by the Centractor without expense to the PHA,
The temperary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upen completion of the work,
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b} The Contractor shall, as directed by the Contracting
Officer, use cnly established roadways, or use tempaorary

roadways censtructed by the Contractor when and as
authorizad by the Contracting Officer, When matertals are

transported in prosecuting the work, vehicles shall not be

loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,

state, or local law or regulation. When it is necessary to

cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the

repair of any damaged curbs, sidewalks, or roads.

18. Clean Alr and Water

The contactor shall comply with the Clean Air Act, as
amanded, 42 USC 7401 et seq,, the Federal Water
Pollution Coentrol Water Act, as amended, 33 U.8.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be perfarmad.

19. Energy Efficlency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are

contained in the energy conservation plan issued in

compllance with the Energy Policy and Conservation Act
(Pub.L. 4-163) for the State in which the work under the

contract is parformed.

20. Inspection and Acceptance of

(a) Definitions, As used in this clause -

{1) "Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) "Inspection” means examining and testing the work
performad under the contract (including, when
appropriate, raw materials, equipment, compenents, and
intermediate assemblies) to determine whether it
conforms to contract requirements.

(3} "Testing” means that element of Inspection that
determines the properties or elements, inctuding
functicnal operation of matsrials, equipment, or their
cempenents, by the application of established scientific
principles and procedures.

(b} The Contractor shall maintain an adequate inspection
system and perform such inspections as will ensure that
the work petformed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract,

{c) PHA inspections and tests are for the sole benefit of the
PHA and do not: {1) relisve the Contractor of
respansibility for providing adequale gquality control
measures; (2) relieve the Coniractor of responsibility for

loss or damage of the matarial before acceptance; (3}
constitute or imply acceptance; or, (4) affect the

continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below,

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspeclor authorized to change any term or
cendition of the specifications without the Contracting
Officer's written autherization. All instructicns and
approvals with respect to the work shall be given to the

Contractor by the Contracting Officer.
{e) The Contractor shall promptly furnish, without additional

sharge, all facilities, labor, and material reasonably
needed for performing such safe and convenlent

inspections and fests as may be required by the

Contracting Officar, The PHA may charge to the
Contractor any additional cost of inspection or test when

work Is not ready at the time specified by the Contractor

for inspection or test, or when pricr rejection makes
reinspection or retest necessary. The PHA shall perform

all inspections and tests in a manner that will not

unnecessarily delay the work. Spesial, full size, and
performance tests shall be performed as deseribed in the

contract,
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.
{g) The Contractor shall, without charge, replace or correct

work found by the PHA not to confarm to contract
requirements, unless the PHA decides that it is in its

interast to accept the work with an appropriate
adjustment in contract price. The Contractor shal!
promptly segregate and remove rejected material from
the premises,

(h}If the Contractor does not promptly replace or correct

rejectad work, the PHA may {1) by contract or otherwise,
replace or correct the work and charge the cost to the

Confractor, or (2) terminate for default the Contractor's
right to proceed.

It any work requiring inspection Is covered up without ap-
proval of the PHA, it must, if requesied by the Cenfracting

Officar, be uncovered at the expense of the Confractor. If
at any time befora final acceptance of the entire wark, the

{i

=

accupiad without proper remuneration therefore, If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an

equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingty.

22. Warranty of Title

The Contractor warrants good tifle to all materials,

supplies, and equipment Incorporated in the work and
agraes to deliver the premises together with all

improvements thereon free from any claims, lians or
charges, and agrees further that neither it nor any other

persen, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of

Construction PHA considers it necessary or advisable, to exarine

work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilifies, labor, and material. If such work is
found to be defective or nenconfarming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstructicn, If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitahle adjustment to cover the cost of
tha examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i} The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
representad, the PHA will promptly arrange for the
inspection, Unless otherwise specifiad in the contract, the
PHA shall accept, as scon as practicable after completion

and inspection, all work required by the contract or that

portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall

be final and conclusive except far latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

{8) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, fallure of the Contracting
Offfeer to list any item of work shall not relieve the
Contractor of respeonsibility for complying with the tarms of
the coniract, The PHA's possession or use shall not be

deemed an acceptance of any work under the contract.
(b) While the PHA has such possession or use, the

Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA's

possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all

maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the arcas

(a) In addition to any other warranties in this contract, the
Cantractor warrants, except as provided in paragraph {j}
of this clause, that work performed under this contract

conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed

by the Contractor or any subgontractor or supplier at any
tier. This warranty shall continue for a period of

{one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of

any f)art of the wark before final acceptance, this warranty
shall continus for a period of {one year unless otherwise

indicated) from the date that the PHA takss
possession,

(b} The Contractor shall remedy, at the Contractor’s
expense, any failure 1o conform, or any defect. In
addition, the Contractor shali remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—
(1) The Contractor's failure to conform to contract requira-

merits; or
(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

{c) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The

Contractor's warranty with respest to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

{d) The Contracting Officer shall notify the Contractor, In
writing, within a reasonable time after the discovery of

any failure, defect or damage.

(e) If the Conltractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respact to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain afl warranties that would be given in normal

commercial practice;
(2) Require all warranties to be executed in writing, for the

benefit of the PHA; and,
{3) Enforce all warranties for the benefit of the PHA.

{9} In the avent the Contracior's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at

its own expense to enforce a subcontractor’s,
manufacturers ol supplier's warranty,
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

() Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
g:) above relate only to the spacific obligation of the

ontractor to correct the work, and have no relationship
1o the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation cther than spacifically to correct the work.

(i) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Constructlon clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24, Prohibition Against Liens

The Contractor Is prohibited from placing a lien on the
PHA’s property. This prohibition shall apply to all
subcentractors at any tier and all materials suppliers.

Administye

25, Contract Period

this contract within calendar days of the
effective date of the coniract, or within the time schedule

established in the notice to procesd issued by the
Contracting Officer,

26. Order of Provisions

accordance with the terms and conditions of the
In the event of a cenflict between these General
Conditions and the Specifications, the General

Cenditions shall prevail. In the svent of a conflict between
the contract and any applicable state or local law or

regulation, the state or local law or regutation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable

federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and

Executive Order shall prevail.

27. Payments
retain ten (10) percent of the amount of progress
{a} The PHA shall pay the Confractor the price as provided in

this contract,
{b} The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of

work accomplished which meets the standards of quality
established under the contract, as approved by the

Contraciing Officer. The PHA may, subject to written

determinatior and approval of the Contracting Officer,
make more frequent payments to contractors which are

qualified small businesses,
(c) Before tha first progress payment under this contract, the

Contracter shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract

price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order fo provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one

project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed

in making up this breakdown are for determining the
amount of progress payments and shall not be construed
a3 a basis for additions to or deductions from the contract

price. The Contracior shall prorale its overhead and profit
over the construction period of the contract.

(d} The Coniractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to correction and
ravision as requirad. The estimates must be approved by

the Contracting Officer with the concurrence of the
Architest prior to payment. If the contract covers more

than one project, the Contractor shall furnish a
saparata progress payment estimate for each.

{e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the

following certification, or payment shall nat be made: |
t#anireby certify, to the best of my knowledge and belief,
at:

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcentractors and suppliers have been
made from previous payments recelved under the

contract, and timely payments will be made from the
proceeds of the payment covered by this certification,

in accordanca with subcontract agreements; and,
(3) This reguest for prograss payments does not inciude

any amounts which the prime contractor intends to
withheld or retain from a subcontractor or supplier in

subcontract.

Name:
Tifle:

Date:

{f) Except as otherwise provided in State law, the PHA shall

payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consilting with the Architect, determines that the

Contractor's performance and progress are satisfactory,
the PHA may make the remaining payments in full for the

work subsequently completed. If the Contracling Officer

subsequently determines that the Contractor's
performance and progress are unsalisfactory, the PHA

shall reinstate the ten {10) percent {or other percentage
as provided in State law) retainage until such time as the

Contracting Officer determines that performance and
progress are satisfactory.

{(9) The Contracting Officer may authorize material delivered
on the site and praparatory work done to be taken into
consideration when computing prograss payments.
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Material delivered to the Contractor at locations other than
the site may alsc be taken into consideraticn If the
Contractor furnishes satisfactory evidence that {1) it has
acquired fitle to such material; {2) the material is properly
stored in a honded warehouss, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured 1o caver its full value;
and (4) the malerial will be used to perform this contract,
Before any prograss payment which includss dslivered
material Is made, the Contractor shall furnish such
documentation as the Contracting Offlcer may require to
assure the protection ¢f the PHA's interest in such
materlals, The Contractor shall remain responsibie for

such stored material notwithstanding the transfer of title
to the PHA.

{h All material and work covered by progress payments

(i

(i

made shall, at the time of payment become the sole
property of the PHA, but this shall not be canstrued as {1)
relisving the Contractor from the sole responsibility for all
material and wark upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractars or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and fo seek redress for its damage only

from those who directly
caused it,

) The PHA shall make the firal payment due the Contractor
under this contract after (1) completion and final

acceptance of all wori; and (2) presentation of release of
all claims against the PHA arfsing by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the releass,
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined, The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract

has been assigned.

Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other

evidence of payment from all persons perfarming work
and supplying material to the Contractor, if the

Centracting Officer determines such evidence is
necessary to substantiate claimed costs,

=

(k) The PHA shall not; (1) determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subcontractors ¢r material suppliers;

of, {2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold menays from the
Contracter shali in nowise impair the obligations of any
surety or suretias under any bonds furnished under this
contract.

28, Confract Modifications

(a}Only the Contracting Officer has authority to modify any

term or condition of this contract. Any contract
modification shail be authorized in writing,

(b) The Contracting Officer may modify the contract

unilaterally {1) pursuant to a specific autherization stated
in a contract clause {(e.g., Changes}; or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract medifications shall be in the
form of supplemental agreements signed by the
Contractor and the Coniracting Officer.

(c) When a proposad modification requires the approval of

HUD prior to its issuance (e.g., a change order that

axceeds the PHA's approved threshold), such
madification shall not be effective until the required

approval is received by the PHA.

29, Changes

{a) The Contracting Officer may, at any time, without notlce

to the sureties, by written order designated or indicated
to be a change order, make changes in the work within

the general scope of the contract including changes:

{1} In the specifications (including drawings and designs);
(2} In the methoed or manner of parformance of the WOork;
{3} PHA-furnished facllities, equipment, materials,

services, or site; or,
(4} Directing the acceleration in the performance of the

work.

(b) Any other written order or oral order (which, as used in

this paragraph (b}, includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Qfficer written rotice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a

change order.

{¢) Except as provided in this clauss, no ordar, statement or

conduct of the Contracting Officer shall be treated as a

change under this clause or enlitle the Contractor to an
aquitable adjustment,

{d} If any change under this clause causes an increase or

decrease in the Gontractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an eﬂuitable adjustment
and modify the contract in writing, However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph {b) above shall be
allowed for any costs incurred mora than 20 days {5 days
for oral orders) before the Conlractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor In attempting to comply with

the defactive specifications.

(&) The Contractor must assert its right to an adjustment

under this clause within 30 days after (1) recsipt of a
written change order under paragraph (a) of this clause,
or (2} the furnishing of a writlen notice under paragraph
{b) of this clause, by submitting a written statement
deseribing the general nalure and the amount of the
proposal. If the facts justify it, the Contracting Officer may

extend the period for submission, The proposal may be
included in the notice requirad under paragraph (b)

above. No proposal by the Contractor for an equitable
adjusiment shall be allowed if asserted after final
payment under this contract,

() The Contractor's writlen proposal for equitable

adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following detalls:
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(1} Direct Costs. Materials {list individual items, the
quantity and unit cost of each, and the aggragate
cost); Transportation and delivery costs asscciated
with materials; Labor breakdowns by hours or unit
costs (ldentified with speciific work to ba performed);
Consiruction aquipment exclusively necessary for the
changs; Costs of preparation and/ or revision to shop
drawings resuliing from the change; Worker's
Compensation and Public Liability Insurance;
Emplcyment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2) Indiract Costs, Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs,

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the changs. The

allowability of the direct and indlrect costs shail be
determined in accordance with the Contract Cost
Principles and Procedures for Commarclal Firms in Part
31 of the Federal Acquisition Regulation {48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on
the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shall include a cradit for profit and may include a credit for
indirect costs, On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Coniractor or subcontractor
performing the work.

(9) Tha Contractor shall Include in the proposal its request

for time extension {if any), and shall include sufficient
information and dates to demonstrate whether and to

what extent the change will delay the completion of the
contract in its entirety.

{h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Centractor of the
date when such acticn will be taken.

{i) Failure to reach an agresment on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nething in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i} Exceptin an emergency endangering life or property, no
change shall be made by the Contracter without a prior
arder from the Contracting Officer.

30. Suspension of Work

{a) The Contracting Cfficer may order the Contractor in
writing to suspend, delay, or interrupt all cr any part of the
work of this contract for the period of time that the

Contracting Officer determines appropriate for the
convenience of the PHA,

(b}if the performance of all or any patt of the work fs, for an
unreascnable period of time, suspended, delayad, or
interrupted (1) by an act of the Contragting Officer in the
administration of this contract, or {2) by the Contracting
Officer's failure to act within the time specified (or within a
reasonable fime if not specified) in this confract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, defay, or
interruption and the contract modified in writing
accordingly. Howaver, no adjustment shall be made
under this clause for any suspension, delay, or

interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other

cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this contract.
{c) A claim under this clause shall not be allowad {1} for any
costs Incurred more than 20 days before the Contractor

shall have notified the Contracting Officer in writing of
the act or failure to act invelvad (but this requirement

shall not apply as to a claim resulting from a suspensicn
order}; and, {2) unless the claim, in an amount stated, is
agserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract,

31. Disputes

(a) "Claim," as used in this clause, means a written demand
or written assertion by one of the contracting parties

. seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the

contract. A claim arising under the contract, urlike a
claim relating to the contract, is a claim that can be

resolved under a contract clause that provides for the

relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when

submitted is not a ¢laim. Tha submission may be
converted o a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount cr is not acted upon in a reascnable time.

{b) Except for disputes arising under the clauses antitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
therzof which are not dispesed of by agreement, shall be
resolved under this clause,

(c} All claims by the Confractor shall be made in writing and
submitted to the Contracting Officer for a written decision,
A claim by the PHA against the Contractor shall be
subject to a written desision by the Contracting Officer.

{¢) The Contracting Officer shall, within 60 {unless otherwise
indicated} days after receipt of tha request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

{e) The Contracting Officer's decision shall be final unless

the Contractor {1} appeals in writing to a higher level in
the PHA in accordance with the PHA’s policy and

procedures, (2} refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officar's decision.

(fy The Contractor shall J)roceed diligently with performance
of this contract, pending final resolution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the

Contracting Officer.
32, Default

{a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the {ime specified in this

contract, or any extension theraof, or fails to complete
sald work within this fime, the Contracting Officer may, by

written notice to the Contracter, tarminate the right to
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proceed with the work (or separable part of the work) that completicn of the work together with any increased costs
has been delayed. In this event, the PHA may take over occasioned the PHA in completing the work.

the work and complste it, by contract or otherwise, and {¢) If the PHA does not terminate the Contractor’s right to
may take possession of and use any materials, proceed, the resulting damage will consist of liquidated

equipment, and plant on the work site necessary for damages until the work is completed or accepted.
completing the work. The Contractor and its sursties shall

be liable for any damage to the PHA resulting from the 34. Termination for
Convenience Contractor's refusal or failura 1o complate the work within
the spacified time, whether or not the Contractor’s right to (a) The Centracting Officer may ferminate this contract in
proceed with the work is terminated. This llability includes whole, or in part, whenever the Contracting Officer
any increased costs incurred by the PHA in completing determines that such termination is in the best interest of
the work. the PHA. Any such termination shall be effacted by
(b) Tha Contractor's right to proceed shall not be terminated delivery to the Contracter of & Notice of Termination
or the Contractor charged with damages under this specifying the extent to which the performance of the
clause if— work under the contract is terminated, and the date upon
N The defay in completing the work arises from which such termination becomes effective.
unforeseeable causes beyond the contrel and without (b} If the performance of the work is terminated, either in
the fault or negligence of the Contractor, Examples of whole or in part, the PHA shall be liable to the Coniractor
such causes include (i) acts of God, or of the public for reasonable and proper costs resulting from such
enemy, (i) acts of the PHA or other governmental termination upon the receipt by the PHA of a properly
entlty In either its sovereign or contractual capacity, presented claim setting cut in detail: (1) the total cost of
{li) acts of another contractor in the performance of a the work performad to date of termination less the total
contract with the PHA, (iv) fires, (v) floods, {vi} amaount of contract payments made to the Contractor; (2)
epidemics, (vii) quarantine restrictions, (viii) strikes, the cost (including reasanable profit) of settling and
(ix) freight embargoes, (x) unusually severe weather, paying claims under subcontracts and material orders for
or {xi} delays of subcontractors or suppliers at any tier work performed and materials and supplies deliverad to
arising from unforeseeable causes bayond the control the site, payment for which has net been made by the
and without the fault or nagligence of both the PHA to the Contracter or by the Contractor to the
Contractor and the subcontractors or suppliers; and subcontractor or supplier; {3) the cost of preserving and
(2} The Centractor, within days {10 days unless otherwise protecting the work already performed until the PHA or
indicated) fram the beginning of such delay (unless assignee takes possession thereof or assumes
extended by the Contracting Cfficer) netifies the responsibility therefore; (4) the actual or estimated cost of
Contracting Officer in writing of the causes of delay. legal and accounting services reasonably necessary to
The Contracting Officer shall ascertain the facts and prepare and present the termination claim to the PHA:
the extent of the delay. If, in the judgment of the and (5) an amount constituting a reasonable profit on the
Contracting Officer, the findings of fact warrant such value of the work performed by the Contractor,
action, time for completing the work shall be extended (c} The Contracting Officer will act on the Centractor's claim
by written modification to the contract, The findings of within days (80 days unless otherwise indicated) of
the Contracting Officer shall be reduced to a written receipt of the Contractor's claim.
decision which shall be subject to the provisions of {d) Any disputes with regard to this clause are expressly
the Dispuies clause of this contract, made subjest to the provisions of the Disputes clause of
(c} I, after termination of the Contractor's right fo proceed, it this contract,
is determined that the Contractor was nat in default, or
that the delay was exctisable, the rights and obligations 35. Assignment of Contract
of the parties will be the same as if the termination had
been for convenience of the PHA. The Centractor shall not assign ar transfer any interest in
. this contract; except that claims for monies due or to
33. Liquidated Damages become due from the PHA under the contract may be
assignad to a bank, trust company, or other financial
{a) 1If the Contractor fails to complete the work within the time institution. Such assignments of claims shall only be
specified in the contract, or any extension, as specified in made with the wriflen concurrence of the Contracting
the clause entitled Default of this contract, the Contractor Officer. If the Gontractor Is a partnership, this contract
shall pay to the PHA as liquidated damages, the sum of shall inure to the benefit of the surviving or remaining
Contracting Officer insert amount] for member(s) of such parinership as approved by the
each day of delay. If different completion dales are Contracting Officer.
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be 36. Insurance
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance (a) Before commencing work, the Contractor and each

is excused under another clause in this contract,
liguidated damages shall not be due the PHA. The

subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance Is in force and

Cantractor remains liable for damages caused other than will Insure all operations under the Contract;
by delay. (1) Workers' Compensation, in accordance with state or
(b) If the PHA terminates the Contractor's right to proceed, Territorial Workers' Compensation laws.
the resulting damage will consist of liquidated damages (2) Commercial General Liability with a combined single
until such reasonable time as may be required for final limit for bodily injury and property damage of not less
than $ [Contracting Officer insert amaunt]
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pet ocourrence to pretect the Contractor and each
subcontractor against claims for bodily injury or death

and damage to tha property of cthers, This shall cover

the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability

under (3) below, If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the
execulion date of the Centract; and the extandsd
reporting period may not be less than five years
following the completion date ¢f the Contract.

{3} Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith

for a combined single limit for bodily injury and
property damage of not less than $

(2) "Subcontractor” means any supplisr, vender, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

{b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation In a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the Unlted States
Government or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully respensible for the acts or
omissions of its subcontractors, and of persons sither
directly or indirectly employed by them as for the acts or

omissions of persons directly employed by the
Contractor,

[Contracting Officer insert amount] per occurrence.
(b) Befors commencing work, the Gontractor shall furnish the
PHA with a cerfificate of insurance evidencing that

Builder's Risk {fire and extended coverageg Insurance cn
all work in place and/or materials stored at the building

site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession therecf until the Contract work is accepted by
the PHA, The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s}, whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for accupancy by the PHA. The Contractor is
not requirad to carry Builder's Risk Insurance for
modernization work which does nof invelve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such work,

(¢) All Insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State In which the project is located, If any such
insurance is due to expire during the construction period,
the Gentractor (including subcontractors, as applicable}
shall not permit the coverage to lapse and shall furnish
evidance of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
pravide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given fo the Contracting
Officer.

37. Subcontracts

{a) Definitions. As used in this contract -

{1} "Subcontract’ means any contract, purchase order, or
other purchase agreement, including modifications and
change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime coniract or a subcontract,
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(d} The Contractor shall insert approptiate clausas in all
subcontracts to bind subcontractors te the terms and
conditlons of this contract insofar as they are applicable
to the work of subcontractors.

(e} Nothing contained in this coniract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure
that, whenevar possible, subcontracts are awarded to
small business firms, minority firms, women's business
entsrprises, and labor surplus area firms:
{a) Placing qualified small and minority businesses and
women's business enterprises on solicitation lists:
{b) Ensuring that small and minority businesses and
women’s business enterprises are solicited whenever they
are potential sources;
{c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
particlpation by small and minority businesses and women’s
business enterprises,;
(d} Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women's business enterprises;
and
(@) Using the services and assistance of the 1).S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local govarnmental small
business agencies.

39, Equal Employment Opportunity
During the performance of this contract, the Contractor/
Seller agrees as follows:
(a) The Contractor/Seller shall not discriminate against any
smployee or applicant for employment because of of race color,

religion, sex, sexual orientation, gender identity, disability, or
national origin,

{b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are {reated during employment without regard to thelr race,
color, religion, sex, sexual orientation, gender identity,
disability, or national origin. Such action shall
include, but not be limited to, (1) employment, {2) upgrading
demotion, {(4) transfer, (5) recruitment or
recruitment advertising, {8) layoff or termination, (7)
rates of pay or other forms of compensation, and {8)
selection for training,including apprenticeship
form HUD-8370 {1/2014)




{c) The Contractor/Seller agrees to post in conspicuous places
avallable to employees and applicants for employmant the notices
10 be provided by the Contracting Officer setting forth the
provisions of this nondiscrimination clause.
{d) The Contractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor/Seller, state that all qualified applicants will recaive
consideration for employment without regard to race, color,
religion, sex, or national origin.
{8) The Contractor/Seller shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other centract or understanding, the
notice to be provided by the Contracting Officer advising the
labor unlen or workers' representative of the Contractor's
commitments under this clause, and post coples of the notice
in conspicuous places available to employaes and applicants
for employment.
() The Contractor/Seller shall comply with Executive Order
11248, as amended, and the rules, regulations, and orders of
the Secratary of Labor.
(¢) The Contractor/Seller shall furnish all information and reports
required by Executive Order 112486, as amended, Section 503 of
the Rehabilitation Act of 1973, as amanded, and by rules,
regulations, and orders of the Secretary of Laber, or pursuant
thereto, The Contractor/Seller shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to

ascertain compliance with such rules, regulations, and
orders,

{h) In the evant of a that the Contractor/Seller is in noncompliance
with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole orin part and the
contractor/seller may be declared ineligibie for further
Government contracts In accordance with procedures authorized
in Executive Order 14246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

() The contractor/seller will include the provisions of
paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractar/seller] or vendor. The
[contractor/selter] will take such action with respect to any
subcoentract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomas involved in, or is
threatened with, litigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the United States,

{iy Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(h) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preferance clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Sestion 3 of the
Housing and Urban Development Act of 1968.

{a) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1988, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.
(b} The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implament Section 3. As
evidenced by thelr exacution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them frem complying with the
Part 75 regulations.
(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has a
collective bargaining agreemant or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contracior's commitments under this
section 3 clause and will post copies of the notlce in
conspicuous places at the work site whare both employees and
applicants for training and employment positions can see the
notice, The notice shall describe the Section 3 prioritization
requirements and shall state the minimum parcentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
(d) The contractor agrees to include this section 3 clause in
avery subcontract subject to compliance with regulations in 24
CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in
viclation of the regulations in 24 CFR Part 75. The contractor
will not subcentract with any subcontractor where the
contractor has notice or knowledge that the subcontracter has
baen found in violaticn of the regulations in 24 CFR Part 75.
(8) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.
(f) Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307{b}) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (26 U.8.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians and
Indian organjzations, and are therefore not subject to the
regulrements of 24 CFR Part 75.
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41,

42,

43,

(a)

(b

~

44,

45,

Interest of Members of Congress

No member of or delegate to the Congress of tha United

States of America shall be admitted o any share or part of

this contract or to any benefit that may asise therefrom.

Interest of Members, Officers, or Employess and
Former Members, Officers, or Employess

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exarcises

any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
theraafter, have any interest, direct or indirect, in this
coniract or the proceeds thereof.

ents made to Influence Certain
ransactions

Limitations on Pa
Federal Financial

The Contractor agraes to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any persan for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer ar employse of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modificaticn of any
Federal contract, grant, loan, or cooperative agreement.
The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (CMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
{including profit or fee received under a covered Federal
iransaction) have baen paid, or will be pald, to any person
for influencing or attempting to influence an officer or
omployee of any agency, a Mamber of Congress, an
officer or employss of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

Royaltles and Patents

The Coniractor shal! pay all royalties and lizense fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such joss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified dasign, process, or
product is an infringement, If, however, the Contractor
has reason to believe that any dasign, process or product

specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

Examination and Retention of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly autharized representatives
shall, until 3 years after final payment under this contract,

have access to and the right to examine any of the
Contractor's directly pertinent books, decumants, papers,

or other records involving transactions related to this

contract for the purpose of making audit, axamination,
excerpls, and franscripticns.

(b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this

clause, axcludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)

and (b) above for records relating to (1} appeais under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,

HUD, or Comptroller General or any of their duly
autherized representatives has taken exception shall
continue unil disposition of such appeals, litigation,

claims, or exceptions,

46. Labor Standards - Davis-Bacon and Related

{a

)

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performad under the contract.
Minimum Wages.
{1) All Ilaborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid uncenditionally and not
less often than once a week, and without subsequent
deductlon or rebate an any account (except such payroll
deductions as are permittad by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3}), the full amount of wages and bona fide fringe benefits
{or cash equivalents thereof) due at time of payment
complied af rates not less than those contalned in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
ketween the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b}(2) of the Davis-Bacon Act on bahalf of laborers or
mechanics are considerad wages paid to such laborers or
machanics, subject to the provisions of 29 CFR
5.5(@)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laberers and machanics shall be paid the

appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work In more than one classification may be
compensated at the rate specified for each classification
for the time actuaily worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed, The
wage determination (including any additional classification

and wage rates conformead under 29 CFR 5.5{=)(1){ii} and
the Davis-Bacon poster (WH-1321} shal}
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be sasily seen by the
workers,

(2) (1) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed undar
the caniract shall be classified in conformance with

the wage determination. HUD shall approve an
additional classification and wage rate and fringe

benefils therefor anly when all the following critaria

have been met: (A) The work to be performed by
the classification requested is not performed by a

classification in tha wage determination; and (B}

The classification is utilized in the arsa by the
construstion industry; and (C) The praposed wage

rate, including any bona fide fringe benefits, bears
& reasonable relationship to the wage rates
contained in the wage

determination.

{iiy If the Contractor and the laborers and mechanics
to be employed in the classification (Iif known), or
thelr representatives, and HUD or its desighee
agrea on the classification and wage rate
{including the amount designated for fringe
panefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Departmeant of Labor, Washington, DC 20210,
The Administrator, or an authorized
reprasentative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designae or will
notify HUD or its designee within the 30-day period
that additional time is necessary.,

(il In the evant the Contractor, the laborers or
mechanics to be employed In the classification or

their reprasentatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe

benefits, where appropriate), HUD or its designee

shall refer the guestions, including the views of all
interested parties and the recommendation of HUD

or its designee, to the Administrator of the Wage
and Hour Division for determination, The
Administrator, or an authorized representative, will

issue a determination within 30 days of raceipt and
80 advise HUD or its designee or will notify HUD or

its designee within the 30-day period that
additional fime Is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iif) of this clausa shall
be paid to all workers performing work in the
classification under this contract from the first day

on which worlk is parformed in classification,
(3) Whenever the minimum wags rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another

bona fide fringe benefit or an hourly cash equivalent
thereof,

{4) It the Contractor does not maks payments to a trustee
or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reascnably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has

found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have

been met, The Secratary of Labor may require the
Contractor to sat aside in a separate account assets

for the meeting of obligations under the plan or

program.
{b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
reprasentative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacen prevailing wage
requirements, which is held by the same prime
Centractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpars, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract, In the event of fallure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Centractor, take such action as may be necessary fo
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased,
HUD or its designee may, after written notice to the
Contracter, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the

respective employees to whom they are due.

{c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for & period of three years

thereafter for all laborers and mechanics working in

the construction or development of the project. Such
records shall contain the name, address, and social

security number of sach such worker, his or her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated

for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of

haurs worked, deductions made, and actual wages
paid, Whanaver the Secratary of Labor has found,

under 29 CFR 5.5(a){1)(iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a

plan or program described in saction 1{b)(2}(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceabls, that the plan or program

is financially responsible, and that the plan or
program has been communicated in writing to the

laborers or mechanics affected, and records which

show the costs anticipated or the actual cost Incurred
in previding such bensfits. Contractors employing

apprentices or trainees under approved programs

shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainzes, and the ratios and wage rates prescribed in

the applicable programs.
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(A)

B)

(©

(2} (i) The Contractor shall submit weekly for each wesk

in which any contract work is performed a copy of
all payrolls {o the Contracting Officer for
transmission to HUD crits designee. The payrolls
suomitted shall set out accurately and completely
all of the information required o be maintained
under subparagraph (c){1) of this clause. This
information may be submitted in any form desired,

Optional Form WH-347 {Federal Stock Number
029-008-00014-1} is avallable for this purpose and

may be purchased from the Superintendent of
Documents, U.3, Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors, (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

{11} Each payroll submitied shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

That the payroll for the payrcll period contains
the information required to be maintained

undar paragraph (c) (1} of this clause and that
such information is correct and complete;

That each laborer or mechanic (including each

helper, apprentice, and trainee) employed on
the coniract during the payroll pericd has been

pald the full weekly wages earned, without

rebate, either directly or indirectly, and that no
deductions have been made either directly or

indiractly from the full wages earned, ather
than permissible deductions as set forth in 29
CFR Part 3; and

That each faborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the

classification of work parformed, as specifisd
in the applicable wage determination

incorporated into the contract,
(iiiy The weekly submission of a propery executed

certification set forth on the reverse side of

Optional Ferm WH-347 shall satisfy the
requirements for submission of the “Statement of

Compliance” required by subparagraph (e)(2)(ii} of
this clause.

{iv) The falsification of any of the above certifications
may subject the Contractor or subcontrastor to civil

or criminal prasecution under Section 1001 of Title
18 and Sectlon 3729 of Title 31 of the United

States Code.

(3) The Gontractor or subcontractor shall make the

records required under subparagraph (c)(1) available
for inspection, copying, or franscription by authorized
representatives of HUD cr its designes, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
lis designee may, after written notice to the
Cantractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 20 CFR 5.12.

(d) (1) Apprentices, Apprentices wili be permitted to work at

less than the predetermined rate for the work they
performad when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program tegistered with the U.S. Department of
Labor, Employmeant and Training Administration,
Office of Apprenticeshin and Training, Employer and
Labor Services (CATELS), or with a State
Apprenticeship Agency recognized by OATELS, orif a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, whe is not Individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary
employment as an apprentice. The allowakle ratio of
apprantices to Journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work cn the job site in
excess of the ratio parmitted under the registerad
pregram shatl be paid not less than the applicable
wage rate on the wage dstermination for the work

actually performed. Where a contractor is performin
construction on g project in a locality other than that'in

which Its program is registered, the ratics and wage
rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor's or
subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the approntice's

level of progress, expressad as a percentage of the
jeurnayman hourly rate specified in the applicable

wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program

does not Sf)acify fringe benefits, apprentices must he
paid the full amount of fringe benefits listed on the

wage determination for the applicable classification, If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
pald in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Gontractor willt no longer
be parmitted te utilize apprentices at less than the

applicable predetermined rate for the work performed
untit an acceptable

program is approved.

-(2) Trainees, Except as provided in 29 CFR 5.18,

trainges will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every tralnae must be paid at not less

than the rate specified in the approved program for the
trainee’s lovel of progress, expressed as a percentage
of the journeyman hourly rate specified In the
applicable wage determination. Trainees shall be paid
frings benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wa?e
determination untess the Administrator of the Wage
and Hour Division determines thai there is an
apprenticeship program associated with the
cotresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainse rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio parmitted under the

registered program shall be paid not less than the
applicable wage rate In the wage determination for the

work actually performed. In the event the Employment
and Training Administration withcdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performad

until an acceptable program is aﬁproye;d. .

{3) Equal smployment oppartunily, The utilization of
apprentices, trainees, and journaymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

Compliance with Copeland Act requirements, The
Conlractor shall comply with the requirements of 29 CFR

Part 3, which are hereby incorporated by reference in this
conlract.

Contract termination; debarment. A breach of this contract
clause may be grounds for armination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 28 CFR 5,12,

Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract.

Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shali not
he subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes betwaean the Contractor {or

any of its subcontractors} and the PHA, HUD, the U.S.
Department of Labor, or the employeas or their

representalives.

Certification of eligibility.

(1) By entering Into this coniract, tha Contractor certifies
that neither it (nor he or £he) nor any person or firm

who has an interest in the Contractor's firm is a
person or finm ineligible to be awarded contracis by

the United States Government by virtue of section
3(a} of the Davis-Bacon Act or 29 CFR 5.12{a){1).
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(2} No part of this contract shall be subcontracted to any
person or firm ingligible for award of a United States

Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U, 8. Criminal Code, 18 U.5.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the ferms “iaborers” and “mechanics”
include watchmen and guards,

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers ar mechanics, including watchmen and
guards, shall require or parmit any such laborer or
mechanic in any workweek in which the Individual is

employed on such work to work in excess of 40 hours
In such workweek unless such laborer or mechanic

raceives compensation at a rate not less than one and
one-half imes the basic rate of pay for all hours
worked in excess of 40 hours in such workwesk.

(2) Violation; Hiability for unpaid wages; liquidated
damages. In tha event of any violation of the
provisicns set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
respansible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be llable to the United States {in
the case of work done under contract for the District
of Columbia or a tarritory, te such District or to such
territory), for liquidated damages. Such liquidated

damages shal! be computed with respect to each
individual laborer or mechanic (including watchmen

and guards) employed in violatlon of the provisions
set forth in subparagraph ()(1) of this clause, in the
sum of $27 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workwask of 40 hours without

payment of the overtime wages required by

provisions set forth in subparagraph {j){1) of this
clause, DOL posis current fines at: htips:/Awwnw.dol.goviwhd/
govcontracts/cwhssa.htm#cmp

{3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on

account of work performed by the Contractor or
subcontractor under any such contract or any Fedsral

contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined 1o be necessary to satisfy any liabilities of
stich Gontractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph {}(2) of this clause.

{k) Subcontracts, The Contractor or subcontractor shall insert

in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designes

may by appropriate instructions require, and alsc a

clause requiring the subcontractors to include these
provisions in any lowsr tisr subcontracts. The prime

Contractor shall be respensible for the compliance by any

subcantractor or lower tier subcontractor with all these
provisions.
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47. Non-Faderal Prevailing Wage Rates

(2) Any prevailing wage rate (Including basic hourly rate and
any fringe benefits), determined under Stale or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the centract and shall not be enforced
against the Cantractor or any subcontractor, with respect
to employees engaged under the contract whenaver
such non-Federal prevailing wage rate excaads:
(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.

3141 ot seq.) to be prevailing in the locality with
respect to such trade;

(0} An applicable apprentice wage rate based therson
specified in an apprenticeship program registerad with

the U.2. Department of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

{¢) An applicabla trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recavered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposatl Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA} at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that confain the highest percentage of
recovered materials practicable unless the Confractor
determines that such items: (1) are not reasonably
availabla in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technalogy, if applicable to the
item; or (3} are only available at an
unreasonable price.
() Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or {2) during the precading
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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